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CONSTITUTIONAL  CONVENTION 


OF  THE 


STATE  OF  MARYLAND 


Chamber  of  the  House  of  Delegates 
State  Capitol 
Annapolis,  Maryland 
December  1,  1967  -  10:00  a.m. 


HONORABLE  H.  VERNON  ENEY , 
PRESIDENT 


Reported  by: 

C.  J.  HUNT 
and 

D.  FITZGERALD 
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THE  PRESIDENT:   The  Sergeant  at  Arms  will  clear 
the  aisles  and  close  the  doors. 

The  Convention  will  please  come  to  order. 

The  invocation  today  will  be  offered  by  the 
Reverend.  De  Witt  H.  Loomis  of  Old  Durham  Episcopal  Church, 
Charles  County. 

Reverend  Loomis. 

REVEREND  LOOMIS:   Let  us  pray. 

Almighty  God,  who  alone  givest  wisdom  and  under- 
standing; inspire,  we  pray  Thee,  the  minds  and  hearts  of 
all  delegates  to  this  Constitutional  Convention,  to  whom 
thou  has  committed  the  responsibility  of  creating  a  practi- 
cal and  effective  modern  framework  for  the  government  of  the 
people  of  the  State  of  Maryland.   Give  to  them  the  vision 
of  truth  and  impartial  justice  applied  for  the  public  good 
of  all  citizens. 

By  the  might  of  Thy  Spirit,  break  down  all 
barriers  between  people  which  may  tend  to  prevent  this 
Convention  from  accomplishing  the  optimum  instrumentality 
of  Government:  barriers  of  city  versus  rural  areas;  barriers 
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of  race;  barriers  between  wealthy  and  poor;  barriers  of 
party;  barriers  between  business  and  labor;  barriers  be- 
tween the  elderly  and  the  young;  and  all  other  ramparts  stand 
ing  between  Thy  children  and  their  brothers. 

Grant  that  the  rights  of  each  group  may  be 
upheld  to  the  fullest,  and  encroached  upon  to  the  least, 
that  all  citizens  of  Maryland  may  live  and  work  together 
in  peace  and  order  and  in  that  true  brotherhood  which 
comes  only  from  the  realization  of  Thee  as  their  one  single 
Father. 

Grant  that  each  delegate  may  bring  his  personal 
contribution  of  excellence  to  the  common  treasury  of  a  new 
Constitution  which  will  enable  this  State  to  go  forward 
in  a  new  living  way,  in  greater  conformity  to  the  will  of 
Jesus  Christ  our  Lord;  Who  liveth  and  reigneth  with  Thee 
and  the  Holy  Spirit  one  God,  world  without  end.   Amen. 

THE  PRESIDENT:   Roll  call. 

(The  roll  was  called.) 

THE  PRESIDENT:   Have  all  delegates  answered  the 
roll  call? 

The  Clerk  will  recall  the  roll  call. 
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There  being  a  quorum  present,  the  Convention 
is  in  session. 

The  Chair  recognizes  Delegate  Powers,  Chairman 
of  the  Committee  on  Calendar  and  Agenda. 

DELEGATE  POWERS:   Mr.  President,  I  move  that  the 
calendar  be  amended  so  as  to  provide  for  resuming  considera- 
tion of  Committee  Recommendation  EB-1  and,  as  amended,  that 
it  be  adopted. 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye;  contrary.  No.   The  Ayes  have  it,  and  it  is  so  ordered. 
The  calendar  is  adopted  as  amended. 

Are  there  any  other  reports  of  standing  committees? 

Any  motions  or  resolutions? 

We  completed  consideration  in  the  Committee  of 
the  Whole  yesterday  of  Committee  Report  EB-1.  The  Chair  is 
uncertain  whether  the  Committee  report  was  finally  approved 
since  part  of  it  had  been  approved  at  an  earlier  date  and 
part  yesterday. 

Rather  than  take  that  up  now,  the  journal  Clerk 
is  checking  the  journal  and  will  advise  me  later  whether  we 
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have  acted  on  it. 

If  we  have  not,  I  will  submit  it  to  you  for 
adoption  and  approval  before  the  noon  recess.   While  we  are 
considering  that  report,  however,  I  would  like  to  state 
what  the  Chair  thinks  should  be  done  with  respect  to 
Recommendation  4,  which  is  the  recommendation  as  to  the 
attorney  general. 

As  amended  that  recommendation  is  that  the  office 
of  the  attorney  general  be  provided  for  in  the  Constitution. 
The  Chair  believes  that  under  the  rules  this  puts  the 
matter  back  in  the  hands  of  the  Committee  on  the  Executive 
Branch  to  prepare  a  committee  recommendation  carrying  into 
effect  the  recommendation  of  that  report  and  I  have  so 
advised  the  chairman  of  the  committee  and  requested  him  to 
have  the  committee  prepare  such  a  recommendation  at  the 
earliest  possible  time. 

I  think  that  procedure  would  be  preferable  to 
trying  to  draft  language  by  amendment  to  Committee  Recom- 
mendation EB-1  to  provide  for  an  attorney  general.   It 
would  give  us  an  opportunity  to  have  the  committee  recom- 
mendation and  the  memorandum  in  support  of  the  recommendatioii 
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and  thereby  hopefully  to  make  unnecessary  protracted  debate 
on  the  floor. 

I  know  that  there  were  several  amendments  con- 
cerning the  attorney  general  being  considered  by  various 
delegates  yesterday,  and  I  make  this  announcement  so  that 
you  will  understand  that  it  will  not  be  necessary  to  present 
those  amendments  while  we  are  considering  Committee  Recom- 
mendation EB-1. 

In  other  words,  you  will  have  ample  opportunity 
to  present  those. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  President,  I  move  that  the 
Convention  resolve  itself  into  a  Committee  of  the  Whole  for 
the  purpose  of  considering  the  general  orders  of  the  day. 

(The  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor  signify  by  saying 
Aye;  contrary.  No.   The  Ayes  have  it,  and  it  is  so  ordered. 

(Whereupon,  at  10:17  a.m.  the  Convention  resolved 
itself  into  the  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms.) 

THE  CHAIRMAN:     The  Committee  of  the  Whole  will 
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please  come  to  order. 

At  the  time  of  the  recess  of  the  Committee  yes- 
terday we  had  under  consideration  Amendment  Number  20.   We 
had  finished  the  period  of  protracted  questioning.   I 
think  we  are  probably  ready  to  act  on  the  amendment. 

The  Chair  recognizes  Delegate  Morgan,  the 
Chairman  of  the  committee. 

DELEGATE  MORGAN:   Mr.  Chairman,  the  amendment  is 
being  typed  at  the  present  time  and  reproduced.   I  suggest 
to  the  Chairman  of  the  Committee  that  we  go  to  Amendment  V 
which  is  a  committee  amendment  to  conform  Section  4.20  with 
respect  to  the  action  on  the  comptroller  general. 

THE  CHAIRMAN:  This  would  be  an  amendment  to  amend 
20  or  a  substitute  for  Amendment  20? 

DELEGATE  MORGAN:   Substitute  for  Amendment  20. 

THE  CHAIRMAN:   Then  we  will  pass  consideration 
of  Amendment  20.   We  will  consider  it  as  temporarily 
withdrawn. 

What  is  the  other  amendment? 

DELEGATE  MORGAN:   It  is  amendment  designated  V. 

THE  CHAIRMAN:   B? 
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DELEGATE  MORGAN:   "V",  as  in  vehement. 

THE  CHAIRMAN:  Delegate  Morgan  has  just  demonstra- 
ted he  is  not  a  navy  man.   "V"  as  in  victory.   (Laughter.) 

Pages  please  distribute  Amendment  V.   Mark  this 
Amendment  21. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  21  to  Committee 
Recommendation  Number  EB-1  by  Delegate  Morgan. 

On  page  8  Section  4.20  Heads  of  Principal  Depart- 
ments of  the  Executive  Branch  in  lines  1  and  2  strike  out  the 
following:  ", including  the  chief  legal  officer  and  the  chief 
fiscal  officer,". 

THE  CHAIRMAN:   The  amendment  is  proposed  by 
Delegate  Morgan.   Is  there  a  second? 

DELEGATE  CLARK:   I  second  it. 

THE  CHAIRMAN:   The  amendment  having  been  seconded, 
the  Chair  recognizes  Delegate  Morgan  to  speak  to  the 
amendment. 

DELEGATE  MORGAN:   This  language  in  Section  4.20 
was  served  prior  to  the  time  that  an  elected  comptroller 
and  elected  attorney  general  were  agreed  to  and  now  it  is 
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completely  unnecessary.   And  we  ask  that  it  be  stricken  out. 

Certainly  all  of  the  principal  functions  that 
properly  belong  to  the  executive  are  required  to  be  allo- 
cated within  principal  departments  under  Section  4.18  and 
Section  4.18  does  not  apply  to  Constitutionally  ascribed 
functions  in  any  event,  nor  does  Section  4.19/  at  least  it 
is  not  intended  to  apply. 

So  we  ask  that  the  words  "including  the  chief 
legal  officer  and  the  chief  fiscal  officer"  in  lines  1  and 
2  on  page  8  be  stricken  from  the  committee  recommendation. 

THE  CHAIRMAN:   So  that  the  record  will  be  clear 
and  to  make  sure  that  the  Chair  understands  you,  it  is  not 
intended  by  the  elimination  of  the  words  "chief  fiscal 
officer"  to  indicate  that  the  head  of  the  fiscal  department 
as  a  chief  fiscal  officer  would  not  be  appointed? 

That  is  not  the  intention? 

DELEGATE  MORGAN:   That  is  not  the  intention. 

THE  CHAIRMAN:   Is  there  any  discussion?   Are  you 
ready  for  the  question? 

A  vote  Aye  is  a  vote  in  favor  of  Amendment  21; 
a  vote  No  is  a  vote  against. 
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Before  we  take  the  vote,  the  Chair  should  call 

your  attention  to  the  fact  that  at  least  one,  and  there  may 

in- 
be  more,  switch  is  temporarily/operable  because  liquid  has 

been  spilled  into  the  switch,  either  coffee,  coke,  or 

something  of  the  sort. 

Delegate  Boyce ' s  switch  is  inoperable  this 
morning.   If  your  switch  does  not  operate  incidentally, 
please  do  not  hold  it  over  or  try  to  make  it  operate,  but 
instead  let  the  reading  clerk  know  and  announce  your  vote 
orally. 

The  question  arises  on  Amendment  Number  21.   A 
vote  Aye  is  a  vote  in  favor  of  the  Amendment;  a  vote  No 
is  a  vote  against.   Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate  desire 
to  change  his  vote? 

Delegate  Boyce,  do  not  operate  your  switch.   Record 
your  vote  orally. 

DELEGATE  BOYCE:   Aye. 

THE  CHAIRflAN:   Any  delegate  desire  to  change  his 
vote?   The  Clerk  will  record  the  vote. 

There  being  110  votes  in  the  affirmative  and  none 
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in  the  negative,  the  motion  is  carried  and  the  motion  as 
amended  is  adopted. 

Do  you  have  any  further  technical  amendments, 
Delegate  Morgan? 

DELEGATE  MORGAN:   Mr.  Chairman,  we  have  no  more 
technical  amendments  to  this  section.   We  do  have  an  amend- 
ment to  Section  4.03  which  is  not  as  yet  available. 

I  suggest  we  go  to  the  remainder  of  the  sections 
and  by  the  time  we  get  along  the  amendment  to  Section  4.03 
will  be  available. 

THE  CHAIRMAN:   Very  well. 

I  think  we  had  concluded  consideration  of  Section 
4.18.   But  to  make  certain,  are  there  any  other  amendments 
to  Section  4.18? 

The  Chair  hears  none. 

Are  there  any  amendments  to  the  unnumbered  sec- 
tion marked  "temporary  proviaon"? 

The  Chair  hears  none. 

Are  there  any  amendments  to  Section  4.19? 

The  Chair  hears  none. 

Are  there  any  amendments  to  Section  4.20? 
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Delegate  Maurer. 

DELEGATE  MAURER:'   Mr.  Chairman,  there  is  an 
amendment  which  is  not  yet  printed  with  the  names  of  several 
delegates  on  it  and  I  wonder  if  we  might  have  an  opportunity 
to  return  to  it  when  it  is  printed. 

THE  CHAIRMAN":   What  section? 

DELEGATE  MAURER:   4.20. 

THE  CHAIRMAN:   All  right. 

Any  other  amendments  to  Section  4.20?   The 
Chair  hears  none. 

Are  there  any  amendments  to  Section  4.21? 

Delegate  Storm. 

DELEGATE  STORM:   I  have  an  amendment  that  is 
labelled  "A"  as  in  able. 

THE  CHAIRMAN:   There  is  a  true  Navy  man. 

The  pages  will  please  distribute  the  amendment 
marked  A.   Please  mark  it  Amendment  Number  22.' 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  22  to  Committee 
Recommendation  EB-1  by  Delegate  Storm. 

On  page  8  Section  4.21  Appointment  of  Heads  of 
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principal  Departments  and  Chief  Administrative  Officers  line 
30,  after  the  word  "departments"  insert  the  words  "or  as 
members  of  boards  and  Commissions  serving  as  heads  of  princi- 
pal departments";  and  on  page  8  line  31,  strike  out  the 
word  "occupational". 

THE  CHAIRMAN:   The  amendment  is  proposed  by 
Delegate  Storm, 

Is  it  seconded? 

Delegate  Bennett. 

DELEGATE  BENNETT:   I  second  the  amendment. 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate  Storm 
to  speak  to  the  amendment. 

DELEGATE  STORM:   Mr.  Chairman  and  fellow  delegates, 
I  feel  this  will  be  the  last  time  I  will  be  compelled  to 
talk  for  some  time.   This  is  a  right  important  amendment. 

The  use  of  the  word  "occupational"  is  a  rather 
restrictive  word  on  the  qualifications  which  may  be  provided 
by  the  General  Assembly. 

Now,  I  am  suggesting  that  we  eliminate  "occupation- 
al" qualifications  and  just  say  qualifications,  and   for 
this  reason:  there  are  now  a  number  of  boards  or  commissions 
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and  some  of  these  may  be  principal  departments  which 
provide  that  there  will  be  at  least  two  parties  represented 
on  the  board  or  commission. 

In  other  words,  minority  party  representation  could 
be  a  qualification  unless  we  just  say  that  it  is  just  a 
professional  or  occupational  qualification. 

Another  example  would  be  the  geographical  quali- 
fication, for  example  you  might  say  we  might  want  to  acquire 
someone  from  the  Washington  Metropolitan  area,  or  better 
perhaps,  Frederick  County,  to  sit  on  a  principal  department 
board  that  might  have  something  to  do  with  the  Washington 
Metropolitan  area,  or  you  might  want  to  require  for  the 
State  Road  Commission  that  one  member  come  from  Montgomery 
County  and  another  from  Prince  Georges  and  one  from  Baltimore 
City,  or  whatever  way  the  legislature  would  set  this  up. 

I  submit  we   should  not  hamstring  the  legislature 
in  providing  qualifications,  there  may  be  when  we  look  to 
the  future,  there  may  be  times  when  it  would  be  advisable 
to  have  some  qualifications  other  than  just  professional 
qualifications  in  providing  membership,  on  these  boards  or 
commissions . 
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THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:'  Unless  there  is  some  objection 
from  members  of  the  committee,  I  am  inclined  to  accept 
this  amendment. 

THE  CHAIRMAN:   Does  any  member  of  the  Committee 
on  the  Executive  Branch  desire  to  speak  in  opposition  to 
the  amendment? 

Delegate  Miller,  Beatrice  Miller. 

DELEGATE  B.  MILLER:   I  have  a  question,  Mr. 
Chairman. 

THE  CHAIRMAN:   To  whom  is  the  question  addressed? 

DELEGATE  B.  MILLER:   To  delegate  Morgan. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  B.  MILLER:   In  the  memoranda  accompanying 
this  amendment  it  says  in  the  opinion  of  the  committee  the 
General  Assembly  could  provide  for  no  special  qualifica- 
tion unless  this  section  so  prescribed  it. 

Because  of  that  they  inserted  the  word  "occupa- 
tional."  Is  this  your  interpretation,  if  we  removed  the 
word  "occupational"  the  General  Assembly  would  not  be 
able  to  describe  any  professional  qualifications? 


Court  Rrporlfrs 


THE   JACK    SALOMON    REPORTING   SERVICE 

100  Fquitnhlc  Diiildin*; 

Bnltimore,  .Maryland  31202 


539-6760 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


6153 


THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:  '  If  you  remove  the  word  "occupa- 
tional" the  General  Assembly  will  be  able  to  prescribe  what 
is  required  for  a  particular  position.   For  example  in  the 
case  of  a  board,  you  might  require  that  not  more  than 
three  members  shall  be  of  the  same  political  party. 
In  the  case  of  another  board,  you  might  require  that  they 
come  from  various  sections  of  the  state. 

There  could  be  any  number  of  qualifications 
including  occupational  qualifications  that  the  General 
Assembly  could  describe. 

THE  CHAIRMAN:   Delegate  Miller. 

DELEGATE  B.  MILLER:   In  that  case  I  think  the 
memorandum  has  an  inconsistency  and  that  we  not  approve  the 
memorandum  when  we  approve  the  amendment. 

The  memorandum  said  it  was  otherwise.   If  by 
using  the  word  "qualification",  you  mean  that  the  General 
Assembly  could  provide  occupational  qualification  when  it 
so  desired,  I  would  suggest  the  deletion  of  the  memorandum. 

THE  CHAIRMAN:   The  memorandum,  Delegate  Miller,  is 
not  approved  when  the  amendment  is  approved,  necessarily. 
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I  think  the  record  should  clearly  state  the  point 
that  you  make.  I  don't  think  the  adoption  of  the  amendment 
is  the  adoption  of  the  memorandum. 

Delegate  James. 

DELEGATE  JAMES:   Mr.  Chairman,  I  believe  the 
memorandum  is  based  on  some  discussion  that  was  held  in 
committee  on  this  point;  I  personally,  as  a  member  of  the 
committee,  never  agreed  that  the  leaving  out  of  the  word 
"occupational"  would  in  any  way  hamper  the  General  Assembly 
as  it  does  not  today,  so  I  think  there  is  some  justifica- 
tion for  the  person  who  wrote  the  memorandum  saying   this. 

I  don't  really  believe  it  represented  a   unified 
feeling  of  the  committee. 

THE  CHAIRMAN:   Delegate  Morgan,  do  you  have  a 
further  comment? 

DELEGATE  MORGAN:   Mr.  Chairman,  I  have  no  further 
comment  except  that  striking  out  the  word  "occupational" 
it  seems  to  me  would  give  the  General  Assembly  the  power  to 
prescribe  any  qualification  and  I  think  that  was  Delegate 
Storm's  contention  in  proposing  this  amendment. 

Am  I  correct? 
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THE  CHAIRMAN:   Delegate  Storm? 

DELEGATE  STORM:   Yes,  Mr.  Chairman,  that  was  the 

THE  CHAIRMAN:   The  Chairman  recommends  that 


although  the  recent  discussion  dealt  with  the  second  part 
of  the  amendment,  nevertheless  the  Chairman  of  the  committee 
recommends  the  adoption  of  both  changes  covered  by  the 
amendment. 

Is  that  correct? 

DELEGATE  MORGAN:   That  is  correct,  Mr.  Chairman. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Amendment 
Number  2.  A  vote  Aye  is  a  vote  in  favor  of  the  amendment, 
and  a  vote  No  is  a  vote  against.   Cast  your  votes. 

Delegate  Boyce ,  you  will  have  to  announce  your 
vote. 

DELEGATE  BOYCE:   Aye,  sir. 

THE  CHAIRMAN:   Does  any  delegate  desire  to  change 
his  vote?   Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 
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There  being  99  votes  in  the  affirmative  and  4 
in  the  negative,  the  motion  is  carried  and  the  amendment 
is  adopted. 

Are  there  any  further  amendments  to  Section  4.21? 

The  Chair  hears  none. 

Any  amendments  to  Section  4.22? 

The  Chair  hears  none. 

Are  there  any  amendments  to  Section  4.2  3? 

The  Chair  hears  none. 

Delegate  Maurer. 

DELEGATE  MAURER:   Amendment  to  Section  4.23,  I 
believe  it  is  Amendment  --  I  am  sorry,  Amendment  Y. 

THE  CHAIRMAN:   T^endment  Y.   The  pages  will 
please  distribute  Amendment  Y.   Please  mark  this  Amendment 
23. 

The  Clerk  will  please  read  the  amendment. 

MR.  QUILLEN:   Amendment  2  3  to  Committee  Recommen- 
dation Number  EB-1  by  Delegate  Maurer. 

On  page  9  Section  4.2  3  Appointment  and  Removal  of 
Other  Officers  of  the  Executive  Branch  line  12,  after  the 
period  insert  the  following  sentence: 
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"The  General  Assembly  shall  provide  by  law  that 
all  employees  in  the  service  of  the  State  shall  be  appoint- 
ed and  promoted  in  accordance  with  the  merit  principle,  sub- 
ject to  such  exceptions  as  may  be  prescribed  by  law." 

THE  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Maurer.    Is  there  a  second? 

The  amendment  having  been  seconded,  the  Chair 
recognizes  Delegate  Maurer  to  speak  for  the  amendment. 

DELEGATE  MAURER:   Mr.  Chairman,  this  might  be 
called  a  civil  service  amendment.   We  do  have  a  civil 
service  in  this  state  and  most  of  the  state  employees  are 
covered  and  so  we  may  wonder  why  put  this  in  the  Constitu- 
tion. 

I  would  like  to  point  out  that   in  that  sparse 
document,  the  model  Constitution,  there  is  a  sectidn  on  the 
civil  service;  it  is  deemed  to  have  a  Constitutional 
dimension  in  the  model  Constitution.   Most  modern  Consti- 
tutions have  sections  on  civil  service,  even  though  their 
states  already  have  legislation  for  a  merit  system. 

Indeed,  the  recent  New  York  Constitution,  the  one 
which  failed,  did  have  a  section  on  the  civil  service; 
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Alaska  has  a  civil  service  section. 

I  think  also  with  the  changes  that  are  pending 
or  will  come  about  in  the  years  ahead  to  consolidate  de- 
partments to  integrate  the  administration  of  this  state,  it 
would  be  appropriate  and  fitting  to  reassure  our  civil 
service  employees  in  this  state  that  we  intend  to  protect 
them  and  to  continue  the  merit  principal  in  employment  and 
promotion. 

I  would  add  as  a  fourth  point  that  we  are  moving 
into  an  age  of  collective  negotiations  among  public  employees 
and  that  as  we  do  this,  we  tend  to  fragment  the  civil  ser- 
vice.  Negotiations  tend  to  take  place  by  functional  units, 
police,  nurses,  and  so  on.   This  fragmentation  presents 
something  of  a  problem  to  maintaining  an  overall  civil 
service.   It  presents  the  problem  also  to  the  legislature 
as  they  try  to  develop  civil  service  laws  and  just  to 
give  a  Constitutional  dimension  to  the  merit  system  will 
provide  a  helpful  balance  in  this  particular  picture  as 
we  move  ahead  into  new  and  developing  territories  in  the 
area  of  negotiations  with  public  employees. 

I  would  suggest  then  that  this  addition  to  the 
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executive  branch  would  be  an  important  reassurance  to  the 
civil  service  employees  of  the  state  that  it  is  of  a 
Constitutional  dimension  and  that  we  ought  to  support  it. 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  believe  that 
the  state  of  Maryland  has  one  of  the  best  civil  service 
systems  at  the  present  time  among  the  states  in  the  Union, 
and  I  really  can't  see  the  necessity  for  putting  in  the 
Constitution  a  requirement  that  the  General  Assembly 
provide  that  all  employees  in  the  service  of  the  state  shall 
be  employed  and  promoted  in  the  merit  system  subject  only 
to  such  exceptions  as  the  General  Assembly  may  prescribe. 

I  really  can't  see  the  purpose  of  this 
amendment. 

THE  CHAIRMAN:   Any  further  discussion? 

Delegate  James. 

DELEGATE  JAMES:   I  would  certainly  like  to  say 
that  this  certainly  is  another  of  these  un-enforcement 
provisions  that  you  can  have  in  the  Constitution,  but  if  the 
legislature  so  desires  they  can  create  a  situation  which 
would  dispense  with  the  Constitutional  provision.   It  is  a 
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type  of  thing  that  should  not  be  done  by  the  legislation. 
It  will  only  be  done  if  the  people  are  behind  it. 

It  does  not  belong  in  the  Constitution.  We  are 
here  to  draft  a  Constitution  and  not  to  put  everything  in 
it  including  the  Ten  Conunandments . 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Groh . 

DELEGATE  GROH:   I  have  a  question  of  the  sponsor. 

THE  CHAIRMAN:  Delegate  Maurer,  do  you  yield  to 
the  question? 

DELEGATE  MAURER:   I  do. 

DELEGATE  GROH:   Does  that  go  into  the  subdivision 
of  the  state,  the  counties  and  cities? 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   Unfortunately,  as  it  is  de- 
veloped under  the  executive  branch  it  would  not  except  for 
those  employees  dealing  with  licenses  and  so  on,  but  this 
would  have  to  be  subject  to  interpretation. 

THE  CHAIRMAN:   Delegate  Scanlan. 

DELEGATE  SCANLAN:   Delegate  Maurer  cited  the 
provision  of  the  model  Constitution  as  a  precedent  for  her 
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proposal.   I  think  it  is  only  fair  to  point  out  that  her 
proposal  goes  beyond,  considerably  beyond  even  the  exhor- 
tations found  in  the  model  Constitution. 

Her  amendment  would  reach  all  employees  in  the 
service  of  the  state  and  that  is  not  only  all  employees  in 
the  executive  branch,  but  it  would  be  all  employees  in  the 
judicial  branch  and  all  employees  of  the  legislative  branch. 
Even  the  model  doesn't  go  that  far. 

As  a  matter  of  fact,  even  in  a  discussion  of  the 
laws  on  the  model,  it  admits  that  the  concept  of  the  merit 
system  has  gained  such  wide  acceptance  that  need  for 
spelling  out  the  specific  details  seems  no  longer  necessary. 
Nevertheless,  the  model  does  end  up  with  the  exhortatory 
provision  of  the  type  decried  by  Delegate  James. 

I  join  in  resisting  cluttering  up  the  Constitution 
with  clauses  which  are  unenforcable .   If  they  are  enforceable 
they  are  even  more  dangerous. 

THE  CHAIRMAN:  Delegate  Grant. 

DELEGATE  GRANT:   I  have  a  question  fcr  Delegate 


Mora an . 


THE  CHAIRMAN:   Just  a  moment;  Delegate  Gill 
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DELEGATE  GILL:   I  also  had  a  question  for  Delegate 
Morgan . 

THE  CHAIRMAN:   Delegate  Hanson. 

DELEGATE  HANSON:   I  wish  to  speak  in  opposition. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 
favor?   If  not.  Delegate  Hanson. 

DELEGATE  HANSON:   I  cannot  agree  with  my  colleague 
and  friend  Delegate  Scanlan  that  this  is  merely  pious 
exhortation. 

It  "seems  to  me  there  would  be  some  good  flexible 
utility  to  permit  methods  to  be  prescribed  by  methods  other 
than  law  such  as  administrative  regulations  or  something 
of  this  nature. 

We  are  getting  very  mature  in  our  merit  principal 
of  employment  in  public  service,  and  we  should  be  most 
careful  that  we  not  impose  a  Constitutional  restriction 
upon  the  expansion  and  flexibility  of  the  system. 

If  that  clause  is  removed,  then  I  think  it  falls 
under  the  admonition  of  Delegate  Scanlan,  unfortunately,  and 
for  that  reason  should  probably  be  rejected. 

THE  CHAIRMAN:   Delegate  Grant,  do  you  desire  to 
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pose  your  question? 

DELEGATE  GRANT:   Yes, sir. 

THE  CHAIRMAN:   Delegate  Morgan,  do  you  yield  to 
a  question? 

DELEGATE  MORGAN:   I  yield. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   Inaddressing  this  article  speci- 
fically to  the  executive  branch  which  we  think  would  mean, 
the  overall  thrust  would  mean,  that  you  intended  that  this 
would  be  dealt  with  in  the  executive  branch  in  this  manner 
and  that  you  intend  to  leave  employees  or  appointees  of  eitheij: 
the  judicial  or  legislative  branch  to  be  disposed  of  by 
those  branches? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  think  the 
General  Assembly  could  certainly  prescribe  the  civil  service 
i  system  for  judicial  employees  as  well  as  legislative  employees 
if  it  chose  to  do  so,  but  it  has  not  chosen  to  do  so  so  far. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   By  specif icaly  specifying  legis- 
lative,  you  do  not  mean  to  exclude  the  executive  or  judicial 
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branch  by  law? 

DELEGATE  MORGAN: '  This  amendment — 

THE  CHAIRMAN:    I  think  he  is  speaking  not  of  the 
amendment,  but  rather  of  the  section  as  drafted. 

His  question  is  since  this  refers  to  employees  in 
the  executive  branch  does  it  negative  the  power  of  the  General 
Assembly  to  provide  for  removal  of  employees  in  other  branches; 
is  that  your  question? 

DELEGATE  GRANT:   Yes. 

DELEGATE  MORGAN:   It  does  not. 

THE  CHAIRMAN:  Delegate  Gill. 

DELEGATE  GILL:   My  question  is  to  Delegate  Maurer. 

THE  CHAIRMAN:   Delegate  Maurer,  do  you  yield  to  a 
question? 

DELEGATE  MAURER:   Certainly. 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   Does  your  amendment  intend  to 
freeze  into  positions  all  people  who  have  appointed  politi- 
cal positions  when  the  administration  changes,  into  such 
offices  as  the  Board  of  Elections  and  the  liquor  boards,  all 
of  those  appointees  after  they  are  appointed  by  the  new 
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administration,  then  they  become  employees  subject  to  civil 
service  and  then  they  would  continue  to  remain  until  the 
administration  would  appoint  others? 

Do  you  intend  to  freeze  those  people  in  positions? 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   I  intend  to  leave  this  to  the 
legislature.   But  the  thing  that  we  are  adopting,  not 
adopting,  the  legislature  has  already,  but  it  is  that  the 
merit  system,  the  merit  principal  shall  apply  except  in 
such  areas  as  the  legislature  may  deem  appropriate,  so 
I  am  not  trying  to  make  such  decisions  in  this  amendment. 

What  this  does  essentially  is  to  provide  in  the 
executive  branch,  because  we  are  talking  about  the  executive 
branch,  that  the  merit  principal  applied  will  be  up  to  the 
legislature  to  set  this  forth,  which  they  have  already,  but 
not  as  I  understand  it  to  liquor  boards  and  election  boards. 

THE  CHAIRMAN:    Delegate  Gill. 

DELEGATE  GILL:   As  it  is,  the  governor  does 
appoint  a  lot  of  the  positions  in  the  executive  branch  and, 
as  you  know,  there  are  a  lot  of  people  in  the  different 
branches  that  are  political  appointments  and  after  they  are 
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there  for  a  few  years,  they  have  permanent  jobs.   Sometimes 
they  are  qualified  and  sometimes  they  are  not. 

Will  they  be  frozen  into  the  Constitution?   That 
is  what  I  am  trying  to  say. 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   It  would  be  left  to  the  legis- 
lature if  it  is  not  a  decision  in  specific  terms  which  will 
be  determined  by  this  amendment  as  I  foresee  it. 

We  have  in  the  draft  section  that  all  personnel 
in  the  executive  branch  whose  appointment  is  not  otherwise 
specified  or  removal  is  not  otherwise  specified,  specifical- 
ly dealt  with,  will  be  left  up  to  law. 

This  just  says  that  law  shall  contain  the  merit 
principal  insofar  as  the  legislative  need  requires  it. 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:  Do  you  think  it  would  be  very 
difficult  for  the  legislation  to  prevent  freezing  these 
jobs  if  this  is  in  the  Constitution? 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   All  I  can  say  is  that  I  think  the 
legislature  still  has  its  opportunity  because  my  amendment 
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in  the  last  clause  says  "subject  to  such  exceptions  as 
may  be  prescribed  by  law." 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   I  wonder  if  the  Chairman  of 
the  committee  on  the  legislative  branch  would  yield  for  a 
question? 

THE  CHAIRMAN:   Delegate  Gallagher,  do  you  yield 
to  a  question? 

DELEGATE  GALLAGHER:   I  will. 

THE 'CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   Mr.  Gallagher,  when  I  was  in 
the  committee  I  opposed  this  amendment  and  I  did  it  on  this 
basis,  on  the  basis  that  I  believed  that  the  General 
Assembly  can  establish  a  merit  system  in  the  executive 
branch  including  the  office  of  the  attorney  general  and 
comptroller  and  can  also  establish  a  merit  system  for  cer- 
tain employees  in  the  judicial  branch,  and  I  wonder  if  you 
concur  in  this  view? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  would  say  since  the  first 
section  of  the  section  on  the  legislative  branch  grants  all 
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plenary  power  in  the  area  of  legislation  to  the  General 
Assembly,  that  the  General  Assembly  does  have  this  power  in 
the  absence  of  a  specific  Constitutional  prohibition  against 
it. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   I  have  a  question  for  Delegate 
Mudd . 

THE  CHAIRMAN:   Delegate  Mudd,  do  you  yield  to  a 
question? 

DELEGATE  MUDD:   Yes,  Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   Section  5.31  as  approved  gave 
concurrent  power  to  the  judicial  —  the  judiciary  and  the 
General  Assembly  in  rule-making  which  presumably  would  also 
include  employees  and  I  take  it  now  by  this  discussion  that 
the  General  Assembly  could  provide  a  merit  system  for 
judicial  employees,  but  the  rule-making  powers  could 
declare  the  system  not  subject  to  the  judiciary,  is  that 
correct? 

THE  CHAIRMAN:   Delegate  Mudd. 

DELEGATE  MUDD:   It  was  our  interpretation  of  the 
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court's  ruling-making  power  that  it  is  their  final  prac- 
tice and  procedure. 

If  you  repeat  the  merit  plan  for  the  employees 
enacted  by  the  legislature,  it  would  seem  to  me  that  that 
would  be  non-revokable  under  the  rule-making  power  of  the 
Court  of  Appeals  in  matters,  practice  and  procedure. 

THE  CHAIRMAN:   Delegate  Grant,  the  Chair  suggests 
that  these  questions  are  hardly  pertinent  to  the  matter 
under  consideration  or  Section  4.23. 

DEDEGATE  GRANT:   I  think  it  is  pertinent,  because 
of  the  fact  it  says  the  General  Assembly  shall  provide  the 
law  for  all  employees. 

THE  CHAIRMAN:   I  think  you  are  correct.   Do  you 
have  any  further  questions? 

DELEGATE  GRANT:   I  just  want  to  make  certain  that 
this  is   in  the  record,  that  the  Chairman  of  the  judicial 
committee  does  not  understand  the  rule-making  power  would 
extend  to  declaring  that  the  merit  system  would  not  be 
applicable  to  the  judiciary  department. 

THE  CHAIRMAN:   Delegate  Mudd. 

DELEGATE  MUDD:   That  would  be  my  opinion. 
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1  THE  CHAIRMAN:   Delegate  Chabot. 

2  DELEGATE  CHABOT:   Mr.  Chairman,  would  the  chair- 

3  man  of  the  executive  branch  committee  yield  for  a  question? 

4  THE  CHAIRMAN:   Would  Delegate  Morgan  yield  for 

5  a  question? 

6  DELEGATE  MORGAN:   I  yield. 

7  THE  CHAIRMAN:   Delegate  Chabot. 

8  DELEGATE  CHABOT:   Delegate  Morgan,  the  language 

9  in  the  Committee  Recommendation  4.23;  does  that  language 

10  give  to  the  General  Assembly  power  that  it  would  not  other- 

11  wise  have,  or  does  it  restrict  the  General  Assembly  in  any 

12  way? 

13  THE  CHAIRMAN:   Delegate  Morgan. 

3^4  DELEGATE  MORGAN:   I  can't  say  that  it  restricts 

3^c  the  General  Assembly  in  any  way.   It  is  simply  a  wrap-up  to 

nc  round  out  the  removal  authority  because  it  says  officers  of 

■\n  one  class  would  be  appointed  in  one  fashion  and  officers  of 

^Q  another  class  would  be  appointed  in  another  fashion  and  this 

ig  says  all  officers  shall  be  appointed  in  accordance  with  the 

2Q  general  rules  prescribed. 
2]L  THE  CHAIRMAN:   Delegate  Chabot. 
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DELEGATE  CHABOT:   If  there  were  no  Section  4.23 
would  the  General  Assembly  have  less  power  than  the  General 
Assembly  would  otherwise  have? 

DELEGATE  MORGAN:   In  my  opinion,  it  would  not. 

THE  CHAIRMAN:   Any  further  questions.  Delegate 
Chabot? 

DELEGATE  CHABOT:   Mr.  Chairman,  may  I  speak  for 
the  amendment? 

THE  CHAIRMAN:   You  may. 

DELEGATE  CHABOT:   The  amendment  was  described  as 
having  no  function  except  being  exhortative.   In  this  I 
suggest  it  is  of  greater  usefulness  than  the  language  which 
is  in  the  committee  recommendation,  since  that  language 
neither  increases  nor  decreases  power  nor  does  it  exhort 
anyone  to  do  anything  in  any  specific  way  or  in  any  general 
way. 

I  suggest  that  exhortations  are  not  always  bad 
things  to  include  in  the  Constitution  and  that  this  particu- 
lar one  is  a  good  one. 

As  to  the  specific  point  that  Delegate  Hanson 
raised,  it  seems  to  me  that  the  language  prescribed  by  law 
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is  sufficiently  general  so  that  the  General  Assembly  would 
be  permitted  to  authorize  a  civil  service  board  or  agency 
to  prescribe  by  regulations  which  sort  of  categories  of 
people  under  certain  guideline  circumstances  would  be  cover- 
ed and  who  would  not  be  covered,  so  that  the  problem  that 
he  raised  would  not  seem  to  be  a  difficulty  under  the  lang- 
uage presented  by  Delegate  Maurer. 

Under  the  circumstances,  I  would  encourage  that 
this  amendment  be  adopted. 

the' CHAIRMAN:   Are  you  ready  for  the  question? 

Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   I  would  like  to  make  a 
parliamentary  inquiry. 

THE  CHAIRMAN:  State  the  inquiry.  . 

DELEGATE  GRUMBACHER:   Under  what  rule  are  we 
able  to  yield   the  floor  for  a  question  when  we  do  not  have 
the  floor? 

I  have  noticed  time  and  again  yesterday  and  today 
someone  will  ask  if  someone  else  will  yield  and  the  person 
who  doesn't  have  the  floor  yields. 

I  don't  understand  it. 
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THE  CHAIRMAN:   Your  point  of  order  is  well  taken. 
There  is  no  ruling  the  Chair  has  taken  it.   I  hope  it  will 
expedite  the  amendment  being  considered. 

I  think  yesterday  afternoon  and  this  morning 
would  indicate  the  contrary  of  this  case. 

Delegate  Needle. 

DELEGATE  NEEDLE:   I  would  like  to  ask  Delegate 
Maurer  a  question. 

THE  CHAIRMAN:   As  a  sponsor  of  the  amendment? 

DELEGATE  NEEDLE:   Yes. 

THE  CHAIRMAN:   Proceed. 

DELEGATE  NEEDLE:   Ihesitate  to  do  so  after  the 

Chairman  has  indicated  his  feelings  about  this  but  I  don't 

think  this  is  perfectly  clear. 

stood 
I  had  under/Delegate  Maurer 's  expressions  to 

indicate  that  this  expression  was  to  apply  only  to  the 

executive  branch,  but  several  people  seemed  to  have  expressed 

some  doubt  as  to  whether  it  applies  to  all  employees  in  all 

branches  of  the  government. 

We  should  make  this  crystal  clear  if  there  is  any 

inconsistency  we  can  refer  it  to  the  Committee  on  Style  and 
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Drafting. 

THE  CHAIRMAN:   Delegate  Maurer. 

DELEGATE  MAURER:   It  was  as  to  the  Executive 
branch.   I  wish  that  it  could  apply  elsewhere,  unless  we 
placed  it  in  a  separate  section,  it  seems  to  me,  it  could 
only  apply  to  the  executive  branch,  and  so  I  have  put  it 
forward  with  that  sense. 

It  in  no  way  precludes  the  General  Assembly 
from  acting  with  respect  to  the  judiciary  or  acting  with 
respect  to  its- own  branch. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

Delegate  James. 

DELEGATE  JAMES:   The  Question, 

THE  CHAIRMAN:   Before  putting  the  question,  the 
Chair  desires  to  point  out  that  the  phrase  in  line  9  "merit 
principal"  seems  to  the  Chair  to  lack  def initeness. 

Conceivably  this  could  permit  promotion  on  the 
basis  of  merit.  I  take  it  what  is  intended  is  the  merit 
system  in  the  civil  service  system. 

So  to  make  it  clear  if  the  amendment  is  adopted 
so  the  committee  on  style  will  know  what  to  do,  will  Delegate 
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Maurer  tell  us  what  it  is? 

Is  the  use  of  merit  principal  indicated  to  refer 
to  what  we  know  as  the  civil  service  system? 

DELEGATE  MAURER:   Yes, the  civil  service  appoint- 
ing and  promoting  on  the  basis  of  competence  for  the 
position  involved. 

THE  CHAIRMAI4:   Are  you  ready  for  the  question? 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 
A  vote  No  is  a  vote  against. 

D&LEGATE  BOYCE :   No. 

THE  CHAIRMAN:   Delegate  Boyce  votes  No? 

DELEGATE  BOYCE:   Yes. 

THE  CHAIRMAN:   Has  every  Delegate  voted?   Does 
any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  17  votes  in  the  affirmative  and  9  3 
in  the  negative,  the  motion  is  lost  and  the  amendment 
fails. 

Are  there  any  further  amendments  to  Section  4.23? 

Delegate  Sybert. 

DELEGATE  SYBERT:   Mr.  Chairman,  I  would  like 
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to  get  in  the  record  of  these  proceedings  some  matters 
which  I  discussed  with  the  chairman  of   our  committee  and 
which  I  brought  up  in  the  committee  and  I  think  approved 
by  everyone  who  is  present — 

THE  CHAIRMAN:   To  what  section? 

DELEGATE  SYBERT :   4.18,  4.19,  4.21  and  4.22, 
dealing  with  the  principal  department  and  heads  of  the 
principal  department.   I  think  it  should  be  expressed 
clearly  on  the  records  of  this  Convention  that  those  sec- 
tions shall  'not  apply  or  modify  in  any  way  the  Constitu- 
tional powers  committed  to  the  attorney  general  and  the 
comptroller. 

The  reason  I  think  that  should  be  done  is 
that  some  of  these  sections  provide  that  certain  powers 
or  functions  of  principal  departments  or  maybe  other  de- 
partments be  changed  by  the  legislature  and  will  be 
subject  to  reorganizational  powers  of  the  legislature  and 
the  governor. 

It  was  never  intended,  I  take  it  ,  that  as  to 
the  purely  constitutional  powers  of  the  attorney  general 
and  the  comptroller,  that  such  Constitutional  powers 
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should  be  subject  to  these  provisions, 

THE  CHAIRMAN:  •  Delegate  Sybert,  the  Chair  thinks 
that  was  very  clear  on  the  record  before,  but  to  make 
certain,  can  you  simply  ask  whether  —  ask  Delegate 
Morgan  whether  that  was  the  clear  intent  of  the  committee? 

DELEGATE  SYBERT:   Delegate  Morgan? 

DELEGATE  MORGAN:   You  are  correct.   It  was  not 
the  intention  of  the  committee  to  make  these  sections 
apply  to  the  functions ,  powers  and  duties  granted  to  the 
comptroller,  and  attorney  general  by  this  Constitution. 

THE  CHAIRMAN:   Or  to  any  other  official  granted 
granted  powers  by  the  Constitution,  I  assume,  is  that 
correct? 

DELEGATE  MORGAN:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Hanson. 

DELEGATE  HANSON:   Mr.  Chairman,  this  response 
troubles  me,   I  think  and  that  is  that  it  would  seem  to 
me  as  the  colloquy  on  the  floor  has  just  revealed  it,  that' 
the  General  Assembly  shall  by  a  law  prescribe  functions 
and  duties  for  the  executive  department  under  the  governor 
but  do  I  understand  that  the  General  Assembly  would  not 
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have  the  power  to  reorganize  the  functions,  reallocate 
functions  under  other  elected  officers? 

THE  CHAIRMAN:   Delegate  Morgan  —  I  don't  think 
that  was  the  thrust  of  the  question. 

As  the  Chair  understands  it.  Delegate  Sybert 
was  suggesting  and  Delegate  Morgan  was  concurring  in  the 
statement  that  these  sections,  that  is  Sections  4.18, 
4.19  particularly  in  granting  power  to  the  legislature 
to  prescribe  functions  was  not  granting  power  to  the 
legislature  to  reallocate  to  different  departments  for 
officials,  functions   specifically  granted  by  the  Consti- 
tution to  the  attorney  general,  to  the  comptroller  or  to 
the  other  officials. 

Delegate  Hanson. 

DELEGATE  HANSON;   Then  as  I  understand  it,  if 
I  am  correct  here,  this  would  apply  only  to  those 
Constitutional  functions  granted  those  offices  but  not 
to  statutory  functions? 

THE  CHAIRMAN:    That  is  what  the  Chair  under- 
stands Delegate  Sybert  to  be  driving  at,  and  he  is 
nodding  his  head  in  the  affirmative. 
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Delegate  Hanson. 

DELEGATE  HANSON:   Then  that  satisfies  my  inquiry. 

THE  CHAIRMAN:   That  is  your  understanding, 
Delegate  Morgan? 

DELEGATE  MORGAN:   That  is  my  understanding,  and 
I  think  that  is  what  I  replied  to  Delegate  Sybert. 

THE  CHAIRMAN:   No  further  amendments  to  Section 
4.23. 

Are  there  any  amendments  to  Section  4.24? 

The  Chair  hears  none. 

I  am  sorry,  Delegate  Chabot. 

DELEGATE  CHABOT:   In  this  case,  may  I  ask  a 
question  of  the  executive  branch  committee? 

THE  CHAIRMAN:   You  may,  but  the  Chair  calls 
attention  to  the  fact  that  the  very  protracted  presen- 
tation of  the  report  and  question  period  is  designed  to 
avoid  this  kind  of  thing. 

Delegate  Morgan,  will  you  reply  to  an  inquiry? 

DELEGATE  MORGAN:   I  will. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   Delegate  Morgan,  the  last 
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sentence  in  Section  4.24  which  prescribes  limitations 
after  a  nomination  has  been  rejected  by  the  Senate  on  line 
38  prohibits  the  nomination  of  that  scune  person  under 
certain  circumstances. 

Is  it  the  intention  of  the  committee  that  this 
will  prohibit  the  appointment  of  the  person  as  well  as 
the  nomination  being  sent  to  the  Senate? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   It  certainly  is  the  intention 
of  the  committee,  but  I  think  probably  the  language  is 
deficient.   I  think  you  really  ought  to  have  in  here  "shall 
again  be  nominated  for  or  appointed  to"  the  same  office. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   If  the  Chairman  feels  that  it 
is  necessary  that  that  amendment  be  specifically  adopted 
ii  order  toachieve  the  committee's  purpose  and  I  think  that 
purpose  is  a  desirable  one,  then  I  will  offer  up  Amendment 
AR. 

THE  CHAIRMAN:   Delegate  Sybert,  for  what  purpose 
do  you  rise? 

DELEGATE  SYBERT:   May  I  make  an  additional  reply 
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to  Delegate  Chabot  on  this  point? 

THE  CHAIRMAN:   If  it  will  help  to  consider  this 
aunendment,  you  may. 

DELEGATE  SYBERT :   I  would  like  to  say  that  this 
wording  was  barred  from  the  present,  existing  Constitution 
and  to  fill  out  why  i1:  was  refused,  is  that  as  far  as  the 
appointee  is  concerned,  he  is  a  temporary  appointee  but 
the  governor  still  has  to  nominate  him  for  the  permanent 
filling  of  the  vacancy. 

It.  is  a  time-honored  language.   All  the  Consti- 
tutional authorities  know  what  it  means  and  it  is  based 
on  that  .   The  governor  goes  ahead  and  makes  a  temporary 
appointment  right  away  subject  to  confirmation  by  the 
Senate. 

The  governor  does  have  to  nominate  the  person 
thus  nominated.   He  has  to  get  Senate  approval. 

THE  CHAIRMAN:   Delegate  Chabot. 

As  a  result  of  these  colloquies,  I  am  not  sure 
that  there  is  an  agreement. 

THE  CHAIRMAN:   You  pose  a  specific  question  to 
Delegate  Morgan  and  let  him  answer,  and  then  decide  if 
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you  want  to  let  him  offer  the  amendment. 

DELEGATE  CHABOT :   Delegate  Morgan,  is  it  the 
intention  of  the  committee  that  no  person  after  being 
rejected  by  the  Senate  may  be  either  appointed  or  nomina- 
ted for  the  same  office  under  the  section  as  set  forth 
in  the  last  sentence  of  4.24? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   That  is  correct. 

I  really  think  that  the  section  needs  the 
words  "appointed  to  or  nominated  for  the  same  office", 
because  if  you  have  a  — 

THE  CHAIRMAN:   You  say  you  think  the  section 
does  need  the  words? 

DELEGATE  MORGAN:   Yes. 

THE  CHAIRMAN:   I  take  it  you  want  Delegate 
Chabot  to  offer  his  amendment? 

DELEGATE  MORGAN:   I  do . 

THE  CHAIRMAN:   Pages  please  distribute  Amendment 
AR.   This  will  be  Amendment  Number  24.   The  Clerk  will 
read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  24  to  Committee 
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Recommendation  Number  EB-1  by  Delegate  Chabot. 

On  page  9  Section  4.24  Interim  and  Recess 
Appointments  in  line  37  after  the  word  "again"  insert  the 
words  "appointed  to  or". 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Second. 

THE  CHAIRMAN:   Delegate  Morgan,  you  have 
already  indicated  that  you  approve  the  amendment.   Does 
anyone  else  desire  to  speak  on  the  amendment? 

DELEGATE  MORGAN:   Mr.  Chairman,  I  haven't  seen 
the  amendment  yet. 

DELEGATE  KIEFER:   Mr.  President. 

THE  CHAIRMAN:   Delegate  Kiefer. 

DELEGATE  KIEFER:   Mr.  President,  while  this 
amendment  is  being  passed  about,  may  I  rise  to  a  point  of 
personal  privilege? 

THE  CHAIRMAN:   State  your  privilege. 

DELEGATE  KIEFER:   I  would  like  to  introduce  46 
intrepid  Towson  Serior  High  School  students  and  their 
two  teachers,  Mr.  Russell  and  Mr.  Underwood,  who  braved 
the  snow  to  come  down  and  watch  the  deliberations,  not  only 
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to  watch  the  deliberations  but  to  observe  two  of  their 
classmates  who  are  acting  as  pages;  William  Price  and 
Cathy  Doss  are  being  watched  from  above,  so  they  better 
do  a  good  job  and  not  rest  on  their  laurels. 

Let  us  give  them  a  warm  welcome.   (Applause.) 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   The  amendment  is  accepted. 

THE  CHAIRMAN:   Anybody  desire  to  discuss  the 
amendment?   Will  the  pages  please  distribute  the  amendment 
to  all  delegates. 

Delegates  who  do  not  have  the  amendment  please 
hold  your  hands  up  so  the  pages  can  see  where  they  are. 

Does  any  delegate  not  now  have  the  amendment? 

Are  you  ready  for  the  question?   The  question 
arises  on  the  adoption  of  Amendment  Number  24.   A  vote 
Aye  is  a  vote  in  favor  of  the  amendment;  a  vote  No  is 
a  vote  against. 

Cast  your  vote. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

Delegate  Boyce. 
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DELEGATE  BOYCE :   Just  in  light  of  the  resolution 
last  night  and  the  game-  tomorrow,  I  would  ]ike  to  answer 
this  one  Aye  Aye,  sir. 

THE  CHAIRMAN:   THe  Clerk  will  record  the  vote. 

There  being  89  votes  in  the  affirmative  and 
4  in  the  negative  the  motion  is  carried  and  the  amendment 
is  adopted. 

Any  amendments  to  Section  4.24? 

The  Chair  hears  none. 

Any  amendments  to  4.25? 

Delegate  Sickles. 

DELEGATE  SICKLES:   I  do  have  an  amendment  to  4.2  5 
I  don't  think  it  is  completed  yet.   I  looked  a  few  minutes 


ago 


If  we  could  come  back  to  this  section  when  it  is 


completed,  I  will  appreciate  it. 

THE  CHAIRMAN:   Very  well. 

Any  other  amendments  to  Section  4.25? 

The  Chair  hears  none. 

Any  amendments  to  Section  4.26? 

The  Chair  hears  none. 
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Any  amendments  to  Section  4.27? 

The  Chair  hears  none. 

Delegate  Byrnes. 

DELEGATE  BYRNES:   Mr.  Chairman,  I  presume  by  that 
you  mean  line  12,  state's  attorneys? 

THE  CHAIRMAN:   Yes. 

DELEGATE  BYRNES:   I  would  like  to  call  for 
Amendment  B. 

THE  CHAIRMAN:  The  Chair  incorrectly  referred  to 
it  as  Section  4.27.   It  is  Section  "Blank." 

It  shall  be  amendment  Number  25.   The  Clerk 
will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  25  to  Committee 
Recommendation  Number  EB-1  by  Delegate  Byrnes. 

On  page  10  Section  State's  Attorney, 

line  19,  after  the  period  insert  the  following: 

"Candidates  for  the  office  of  state's  attorney 
may  cross  file  in  party  primary  elections  and  shall  run 
in  party  primary  elections  and  in  general  elections  with- 
out party  designation." 

THE  CHAIRMAN:   The  amendment  is  proposed  by 
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Delegate  Byrnes;  is  there  a  second? 

(The  amendment  was  seconded.) 

THE  CHAIRMAN:   The  amendment  having  been 
seconded,  the  Chair  recognizes  Delegate  Byrnes  to  speak 
to  the  eonendment. 

Under  the  rules.  Delegate  Byrnes  is  allowed 
ten  minutes  to  speak  in  favor  of  the  amendment  including 
questions.   If  there  are  any  questions  to  be  asked  the 
sponsor,  please  ask  them  now. 

Delegate  Byrnes. 

DELEGATE  BYRNES:   Mr.  Chairman,  this  is  an 
outgrowth  of  a  number  of  proposals  submitted  earlier  by 
the  delegates  of  the  committee. 

The  essence  of  them  all  is  to  recognize  that 
the  present  term  of  state's  attorneys  and  jurisdictions 
is  not  responsive  to  the  modern  problem  presented  by  the 
crime  enforcement  problem. 

We  originally  suggested  that  there  be  an 
appointed  state's  attorney  in  certain  districts  estab- 
lished by  law  and  it  has  come  to  my  attention  that 
subsequent  to  that  that  there  is  not  a  great  deal  of 
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support  for  this,  virtually  none,  and  in  the  spirit  of 
compromise  that  we  are  in,   I  being  the  sole  dissenter 
and  141  against  me,  I  suggest  that  we  may  want  to  compro- 
mise here  too. 

For  those  who  were  not  present  at  the  time  I 
questioned  Delegate  Morgan  when  he  presented  the  execu- 
tive branch  recommendation,  I  asked  him  3  very  important 
questions. 

I  asked  him  first  of  all  whether  or  not  the 
executive  branch  had  originally  decided  to  put  in  the 
scheduled  legislation  the  language  of  this  amendment, 
and  his  answer  was  yes. 

Then  I  asked  him  whether  or  not  it  had  been 
withdrawn,  because  it  had  been  suggested  to  him  that 
this  was  inappropriate  to  the  scheduled  legislation,  and 
he  said  yes  again. 

Thirdly,  I  asked  him  whether  or  not  the  state's 
attorneys  who  had  testified  before  that  committee  had 
indicated  to  them  that  they  would  look  with  favor  upon 
this  kind  of  arrangement,  and  again  he  answered  in  the 
affirmative . 
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Now,  this  specific  proposal  was  introduced  by- 
Delegate  Charney  Harris  of  the  committee.   The  purpose  of 
it,  ladies  and  gentlemen,  is  to  bring,  as  much  as  we  can, 
to  this  very  sensitive  position,  an  atmosphere  of  non- 
politics. 

We  suggested  and  I  think  many  here  concur,  that 
the  office  of  state's  attorney  is  very  much  a  quasi- 
judicial  office.   It  has  become  over  the  past  decades  very 
much  a  partisan  political  office. 

Now,  there  is  certainly  great  advantage  to  the 
elective  system  and  I  frankly  personally  have  come  around 
to  recognizing  that  since  I  originally  suggested  the  appoin^ 
ment  system,  but  at  the  same  time  I  don't  think  we  should 
entirely  give  up  the  possibility  in  the  elective  system, 
of  creating  a  non-partisan  atmosphere,   I  don't  suggest  I  ai|i 
naive  enough  to  recommend  to  you  that  simple  cross-filing 
will  make  a  non-political  office  of  state's  attorneys; 
certainly  that  is  not  the  case. 

What  I  do  suggest  to  you  is  that  it  will  bring 
it  as  close  as  we  possibly  can  to  a  non-political 
atmosphere . 
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Why  do  we  suggest  that  the  political  atmosphere 
is  not  the  best  atmosphere?   This  resolves  itself  into 
favors  to  political  and  financial  benefactors.   It  evolves 
in  assistants  being  chosen  for  political  and  not  pro- 
fessional reasons.   It  evolves  itself  into  state's  attorney^ 
campaigning  for  political  office  rather  than  efficiency 
of  their  office. 

I  think  it  is  clear  that  the  people  don't  know 
how  important  and  sensitive  this  job  is.   We  can  draw 
some  conclusion  in  any  event  from  the  results  in  the 
democratic  primary  in  Baltimore  City  in  1956  where  152,000 
votes  were  cast  for  the  office  of  governor,  and  only 
80,000  for  the  office  of  state's  attorney. 

The  non-partisan  atmosphere  which  we  suggest 
would  be  promoted  is  not  accomplished  by  this  amendment. 
The  mind  of  the  General  Assembly  to  divide  into  districts 
the  state's  attorneys  districts  in  the  state  would  make 
for  more  efficient  use  of  manpower  and  technology  and 
propel  that  office  to  that  distant  day  when  it  will  be 
regarded  and  become  in  fact  a  highly  professional  effi- 
cient office  designed  to  play  a  coordinated  and  significant 
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role  in  crime  suppression,  something  it  will  never  truly 
become  while  it  remains  essentially,  despite  some  of  its 
most  talented  and  professional,  but  transient,  holders, 
a  political  office. 

Now,  our  method  preserves  the  right  of  the 
people  to  participate  in  this  selection  ^nd  gives  the 
state's  attorney  a  greater  incentive  to  act  courageously 
and  independently.    There  is  some  merit  in  placing  an 
independently  elected  official  in  a  position  to  intervene 
in  cases  of 'governmental  or  citizen  misconduct,  but  to 
the  extent  this  official  is  elected  on  a  partisan  ticket 
with  partisan  financial  and  political  support  -  to  that 
extent  this  valuable  independence  is  diminished. 

No  one  suggests  it  should  be  partisan, only 
that  it  be  elective  . 

Now,  I  would  like  to  address  myself  to  the 
question  why  I  have  alluded  to  this  question  of  the 
criminal  law  enforcement  package,  if  you  will,  and  the 
role  of  the  state's  attorney  in  this  area. 

Now,  the  committee  on  the  executive  branch 
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obviously  recognized  the  relevance  of  this,  because  they 
have  provided,  I  think  it  is  the  most  wise  provision^ that 
there  could  be  districts  rather  than  a  state's  attorney 
in  every  county. 

I  have  already  submitted  to  you  and  won't  repeat^ 
therefore,  the  statistics  which  indicate  that  we  have 
various  degrees  of  competence  and  attention  to  duty  in 
all  the  counties  of  our  state.   In  Baltimore  City  we  have 
a  highly  efficient  and  large  staff  of  33  and  relatively 
high  salaries  of  20,000  for  state's  attorney  himself  and 
20,000  in  '68  for  the  deputy  and  beginning  salaries  of 
$7500,  I  believe,  for  his  assistants. 

But  in  other  counties,  we  find  it  is  a  completely 
part-time  job  with  salaries  commensurate  therewith. 

I  would  like  to  refer  to  the  State's  Attorney 
Moylan  himself  in  his  statement  to  the  people  of  Maryland 
which  you  all  know  of. 

He  makes  the  point  that  the  state's  attorney's 
office  is  part  of  the  same  law  enforcement  package  as  the 
whole  new  complex  of  courts. 

He  points  out  that  28  of  50  states  establish 
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prosecutors  offices  by  Constitution,  but  45  of  50  states 
elect  State's  attorney. 

Then  in  response  to  suggestions  that  there  be 
a  statewide  Attorney  General  to  supervise  the  state's 
attorney,  he  said  "To  have  an  office  which  can  devote 
at  best  a  small  part  of  its  time  to  the  criminal  field, 
supervise  comparable  or  even  larger  offices",  meaning 
for  example  his  own, "which  are  engaged  full  time  in  the 
field,  is  patently  absurd." 

But  then  he  says  it"may  make  some  sense  in 
basically  rural  states '/which  I  say  is  equivalent  to  rural 
founties, "with  nothing  but  small,  one-man,  part-time  prosecu- 
tors.  It  just  does  not  happen  in  metropolitan  areas, 
however . " 

And  then  Mr.  Moylan  in  his  remarks  --  and  I 
might  suggest  Mr.  Moylan  is  President  of  the  State's 
Attorneys  Association  of  Maryland  —  in  his  remarks  to 
the  Maryland  Municipal  League,  some  months  ago,  said 
this  — 

THE  CHAIRMAN:   Delegate  Byrnes,  two  minutes  of 
your  time  is  left. 
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DELEGATE  BYRNES:   I  will  just  summarize  his 
comments  by  saying  he  mikes  it  clear  he  says  at  the 
prosecuting  level,  he  is  referring  to  discrepancies  from 
county  to  county,  that  it  is  rather  ridiculous  because 
the  city  isn't  as  economically  viable  as  its  adjoining 
county  to  the  north  for  a  full  time  assistant  state's 
attorney  to  begin  at  $8,000;  whereas,  his  part-time 
counterpart  in  Baltimore  County  begins  at  $10,000.   There 
are  all  sorts  of  inequities  in  the  system  toda-,   "There 
is  a  need  not  today,  but  yesterday,  and  I  submit  this 
Convention  had  better  give  some  real  thought  to  restrict- 
ing the  whole  governmental  system  to  meet  this  incredible 
law  enforcement  problem  that  is  already  upon  us  and  we 
will  realize  very  drastically  it  is  upon  us  within  the 
weeks  and  months  ahead." 

The  most  important  argument  I  would  submit 
to  your  consideration,  is  presented  to  the  people  of 
the  country  by  the  President's  Commission  on  Law  Enforce- 
ment.  That  Commission  recited  all  the  reasons  for 
deficiencies  at  the  prosecuting  level:   part-time 
offices,  low  salaries,  too  much  of  a  political  atmosphere. 
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They  don't  suggest  an  appointive  system,  but  do  make  it 
clear  that  a  non-partisan  atmosphere  would  be  in  the 
public  interest. 

This  is  the  purpose  and  thrust  of  this  amend- 
ment, and  I  urge  that  you  adopt  it. 

THE  CHAIRMAN:   Any  questions  of  the  sponsor  of 
the  amendment? 

Delegate  Willoner,  do  you  desire  to  question 
the  sponsor? 

DELEGATE  WILLONER:   Yes. 

THE  CHAIRMAN:   Delegate  Byrnes,  will  you 
reply  to  the  question? 

DELEGATE  BYRNES:   Yes. 

THE  CHAIRMAN:   Delegate  Willoner. 

DELEGATE  WILLONER:   The  use  of  the  word  "may" 

would  not  prohibit  the  legislature  in  the  future  from 

a 
making  it/mandatory  provision,  would  it? 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   I  would  say  yes,  and  we  all 
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know  the  judges  do  it  on  a  cross  filing  basis,  and  that 
is  statutory. 

THE  CHAIRMAN:   Delegate  Willoner.   Before  you 
state  your  next  question,  the  Chair  is  not  clear  whether 
you  understood  the  Delegate's  question. 

He  said,  would  the  use  of  the  word  "may"  in 
line  5  of  your  amendment  prevent  the  legislature  from 
in  effect  changing  that  word  to  "shall",  that  is  to  make 
the  provision  mandatory? 

Delegate  Byrnes. 

DELEGATE  BYRNES:   I  would  say  No,  sir.   I  am 
sorry,  I  did  not. 

THE  CHAIRMAN:   Are  there  any  other  questions  of 
the  sponsor? 

Delegate  Jett. 

DELEGATE  JETT:   I  didn't  quite  understand. 
Delegate  Byrnes,  did  you  say  that  Attorney  Moylan  was  in 
favor  of  this  provision? 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   I  said  the  State's  Attorney 
Moylan  is  on  record  as  urging  that  we  consider  the 
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state's  attorney's  offices  in  the  state  as  part  of  the 
entire  law  enforcement  effort,  along  with  judges,  sheriffs, 
et  cetera.  He  has,  I  understand — the  state's  attorneys 
en  mass  indicated  to  the  executive  Branch  committee  that 
they  would  look  with  favor  upon  this  kind  of  approach, 
that  they  be  cross  filed,  and  I  do  not  suggest  state's 
attorney  Moylan  personally  said  "I  want  cross  filing." 
He  did  not  say  that. 

THE  CHAIRMAN:   The  time  of  Delegate  Byrnes  has 
expired. 

Delegate  Marion,  did  you  have  a  further  ques- 
tion, or  do  you  want  debate? 

DELEGATE  MARION:   I  had  one  further  question, 
just  following  up  the  previous  question. 

THE  CHAIRMAN:   A  very  brief  question? 

DELEGATE  MARION:   Yes,  sir. 

THE  CHAIRMAN:   State  it  please. 

DELEGATE  MARION:   Delegate  Byrnes,  would  it 
help  your  answer  to  that  question  to  know  that  State's 
Attorney  Moylan  did  favor  cross  filing  and  non-party 
designations  when  he  testified  before  the  judicial  branch 
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committee  of  this  Convention? 

THE  CHAIRMAN:   That  is  hardly  a  question. 

DELEGATE  BYRNES:   I  would   answer  the  question 
by  saying  Yes. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 
opposition  to  the  amendment? 

Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  Delegate  Byrnes 
is  correct  in  saying  that  the  committee  had  originally 
determiinted  to  put  the  cross  filing  and  running  without 
party  designation  for  State's  attorneys  in  the  schedule 
of  legislation,  but  it  was  ruled  that  that  was  inappro- 
priate or  not  authorized  in  the  schedule  under  the  law 
which  created  the  Convention. 

But  the  executive  branch  conmittee  never  thought 
of  putting  this  requirement  of  cross  filing  in  the  Consti- 
tution.  We  determined  to  put  it  in  the  schedule  of  legis- 
lation so  that  the  legislature  could  operate  on  it  and 
so  that  necessary  flexibility  in  this  field  would  be 
maintained. 

If  we  had  decided  that  it  should  be  put  in  the 
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1  Constitution,  we  would  have  done  so,  and  the  reason  we 

2  didn't  was  because  we  thought  the  whole  business  about 

3  the  state's  attorneys,  except  the  fact  that  they  should 

4  be  popularly  elected,  should  be  left  to  the  General  Asseinbl[y, 

5  and  this  would  freeze  one  particular  aspect  of  the  state's 

6  attorneys,  and  it  would  be  contrary  to  the  desires  of  the 

7  executive  branch  conunittee. 

8  THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 

9  in  favor  of  the  amendment? 

10  Delegate  Boileau. 

11  DELEGATE  BOILEAU:   Yes,  I  do,  Mr.  Chairman. 

12  I  hate  to  disagree  with  the  chairman  of  my 

13  committee  but  I  do  remember  there  being  two  sections 

14  offered  and  language  for  us  to  vote  on;  the  second  one 

15  which  did  not  receive  the  majority  did  include  a  line  or 
15  two  in  it  that  made  reference  to  cross  filing  and  was 

17  substantially  the  same  as  the  amendment  offered  by 

18  Delegate  Byrnes. 

19  I  I  might  note  that  the  committee,  as  Delegate 

20  Byrnes  so  ably  pointed  out,  did  think  enough  of  this  of- 

21  fice  to  include  it  as  a  Constitutional  office.   There 
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was  a  great  deal  of  testimony  in  the  conunittee  about  the 
need  to  remove  it  from  politics. 

I  myself  intended  to  vote  for  the  second  pro- 
vision in  the  committee.   It  never  did  come  up  for  a  vote 
because  of  the  fact  that  the  first  section  received  the 
majority,  and  I  do  indeed  intend  to  vote  for  Delegate 
Byrnes*  amendment  at  this  time.   I  think  it  is  a  very 
good  way  to  remove  this  all-important  office  from  the 
arena  of  partisan  politics. 

Pjolitics  is  not  barred,  but  it  does  not  belong 
in  our  court  system  if  we  could  possibly  remove  it.   This 
is  definitely  an  office  within  the  court  system  under  a 
quasi-judicial  label. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak  in 
opposition  to  the  amendment? 

Delegate  Hanson? 

DELEGATE  HANSON:   Mr.  Chairman,  I  am  sorry  to 
oppose  this  amendment  because  it  has  the  aura  of  apple 
pie  and  almost  motherhood  surrounding  it.   It  suggests 
the  intaresting  proposition  on  the  one  hand  that  we 
can  take  the  state's  attorneys  out  of  politics  by  making 
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them  elected,  and  on  the  other  hand,  realizing  a  certain 
amount  of  inconsistency  in  that  proposition,  suggests 
that  we  can  sanitize  the  whole  process  by  making  them 
non-partisan  or  cross  file  officials. 

For  my  part  I  want  the  state's  attorney  in  my 
county  to.  run  on  a  party  ticket  and  I  think  I  would  like 
to  see  the  state's  attorneys  in  the  state  running  on  a 
party  ticket  because  I  think  law  enforcement  is  one  of  the 
most  important  political  and  governmental  issues  that 
faces  this  country,  faces  this  state,  and  faces  any 
community  in  this  state,  and  I  believe  that  the  political 
parties  which  are  the  means  by  which  we  develop  govern- 
mental programs,  and  pursue  those  programs,  should  have  to 
stand  accountable  in  this  state  for  the  ability  that 
they  have  to  recruit  effective  prosecuting  officers  and 
to  effectively  enforce  the  law. 

I  believe,  therefore,  that  it  is  a  great  ad- 
vantage to  have  the  prosecuting  attorney,  if  he  is  to 
be  elected , running  on  a  party  ticket,  and  standing 
with  the  officials  of  local  government  in  the  counties  to 
the  state  on  a  unified  platform  to   attempt  to  do  something 
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1  about  the  crime  problem  in  those  counties. 

2  I  think  it  is  useful  state-wide  to  have  the 

3  state's  attorneys  running  on  the  same  ticket  with  the 

4  governor  and  the  attorney  general,  committed  to  a  common 

5  program  of  effective  action  against  crime  and  lawless- 

6  ness. 

7  It  seems  to  me  that  if  we  are  going  to  have 

8  effective  state's  attorneys,  they  need  to  be,  they 

9  desperately  need  to  be  integrated  in  the  total  government- 

10  al  and  political  framework. 

11  I  am  not  afraid  of  politics.   It  seems  to  me  that 

12  politics  is  the  way  in  which  we  achieve  the  objectives 

13  we  want  in  a  civil  society.   If  we  are  going  to  elect 

14  state's  attorneys,  let's  elect  them  in  an  open  and  above- 
]^5  board  process.   Let's  not  have  a  situation  in  which  we 
25  are  trying  to  put  together  a  program  in  a  county  to  fight 
]^7  crime,  and  we  go  to  a  man  who  wants  to  run  for  state's 
2^3  attorney,  we  say  to  him,  "John,  I  can't  do  that,  you  know 
ig  I  am  a  non-partisan  official  and  I  certainly  wouldn't 
20  jeopardize  my  chances  of  election  by  joining  any  other 
2\  candidates." 
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I  would  like  to  see  us  defeat  this  amendment, 
Mr.  Chairman,  because  in  spite  of  the  pleasant  air  that 
surrounds  it,  it  seems  to  me  that  basically  it  is  unsound 
as  a  method  of  meeting  the  problem. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor? 

Delegate  Schneider. 

DELEGATE  SCHNEIDER:   Mr.  Chairman,  I  speak 
in  favor  of  this.   I  submit  that  at  least  around  election 
time,  to  have  a  partisan  election  of  state's  attorneys 
often  is  a  conflict  of  interest. 

It  seems  to  me  that  quite  often  around  election 
time,  and  we  have  had  this  in  our  county,  you  have  allega- 
tions arise  and  quite  often  these  allegations  concern 
members  of  a  particular  slate  or  particular  party. 

How  does  it  work  out  if  we  have  a  state's 
attorney  running  on  that  ticket?   How  is  he  going  to 
prosecute  the  member  of  that  ticket  without  cutting  his 
own  throat? 

You  put  him  in  a  very  bad  position  there.  You 
find  you  have  a  situation  of  allegations  which  should  be 
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1  investigated  and  perhaps  lead  to  prosecution,  and  rather 

2  what  turns  out  is  that  you  have  the  state's  attorney 

3  issuing  press  releases  calling  allegations  such  as  these 

4  hogwash,  and  this  is  the  situation  we  have  had  in  the 

5  past  in  our  county. 

6  I  think  the  further  we  can  take  our  state's 

7  attorneys  from  politics,  the  better  chance  we  are  going 

8  to  have  at  least  of  cleaning  up  the  political  scene  in 

9  the  state. 

10  THE  CHAIRMAN:   Any  other  delegate  desire  to 

11  speak  in  opposition? 

12  Delegate  Morgan. 

13  DELEGATE  MORGAN:   Mr.  Chairman,  all  these 

14  arguments  that  are  being  made  in  here  sound  as  if  we 

15  were  a  legislative  body  rather  than  a  Convention  to  draft 
15  a  Constitution. 

17  Now,  the  circuit  court  judges  today,  the  re- 

13  quirement  of   cross  filing  and  running  without  the  party 

19  designation,  that  isn't  in  the  Constitution.   That  is  a 

20  legislative  requirement.   Why  put  a  requirement  like  this 

21  in  the  Constitution  for  a  state's  attorney  and  leave 
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the  judges  to  the  state  legislature? 

It  seems  to  me'  this  ought  to  be  a  legislative 
matter,  and  decided  by  the  legislature,  not  to  be  decided 
by  this  Convention.   I  hope  the  amendment  is  defeated. 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   May  I  ask  the  chairman. 
Chairman  Morgan,  a  question? 

THE  CHAIRMAN:   Delegate  Morgan,  do  you  yield 
for  a  question? 

DELEGATE  MORGAN:   Yes. 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Knowing,  Chairman  Morgan, 
as  you  do,  of  my  interest  in  bringing  the  state's  attorneys 
under  some  sort  of  supervision,  from  some  central  office, 
and  also  providing  them  with  aid  and  help,  is  there  any 
possibility  that  when  ycu  bring  in  your  Article  defining 
the  powers  and  duties  of  the  Attorney  General,  this  point 
will  be  covered? 

THE  CHAIRMAN:   Delegate  Morgan. 

DELEGATE  MORGAN:   Delegate  Bennett,  I  will  — 
I  think  an  answer  to  that  question  would  be  premature  at 
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this  time. 

THE  CHAIRMAN:   Delegate  Bennett,  do  you  desire 
to  speak  in  favor  of  the  amendment? 

DELEGATE  BENNETT:   Yes, sir,  I  do. 

THE  CHAIRMAN:   You  may  proceed. 

DELEGATE  BENNETT:   I  would  like  to  commend  my 
friend  Royce  Hanson  for  the  great  deal  of  literature 
dealing  with  the  crime  problem,  whether  it  be  in  New  York 
City,  or  Cook  County,  Illinois,  the  Tenderloin  district 
of  San  Francisco,  and  he  will  see  that  ia^^7  enforcement 
in  those  places  fell  down  because  of  political  considera- 
tions, politics  of  certain  of  the  prosecuting  attorneys 
in  those  areas  at  different  times. 

It  is  a  matter  of  great  importance,  it  seems 
to  me,  to  remove  the  state's  attorneys  from  politics, 
as  much  as  possible,  and  this  is  one  of  the  things  that 
will  do  it.   I  think  that  the  law  enforcement  commission's 
recommendation  was  sound  and  we  can  set  a  good  example  by 
including  this  small  provision  insofar  as  the  state's 
attorneys  office  goes  in  the  Constitution. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
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speak  in  opposition  to  the  amendment? 

Delegate  Bushong? 

DELEGATE  BUSHONG:   Mr.  Chairman,  this  thing 
can  work  both  ways.   Put  this  in  the  Constitution.   You 
can  also  get  a  state's  attorney  to  perpetuate  himself  in 
office  and  maybe  he  is  not  a  good  one. 

It  is  a  very  peculiar  and  sensitive  job.   As 
one  of  the  speakers  before  pointed  out,  we  handled  this 
situation  some  years  ago  about  the  judges,  and  we  put  -- 
the  legislature  did  it.   If  it  becomes  necessary,  this  can 
be  done  by  the  legislature,  and  I  do  not  believe  that  this 
should  belong  in  the  Constitution. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment? 

Delegate  Delia. 

DELEGATE  DELLA:   Mr.  Chairman,  I  only  have  a 
question  to  ask  Mr.  Bennett,  Delegate  Bennett,  if  he 
would  yield  for  one. 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Delia. 
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DELEGATE  DELLA:   Delegate  Bennett,  you  mentioned 
the  crime  in  New  York  and  Cooks  County  in  Illinois,  and 
I  believe  they  have  elective  state's  attorneys.   Would  you 
say  that  also  applies  in  the  District  of  Columbia,  where 
the  district  attorney  is  appointed,  and  the  crime  rate 
has  not  increased? 

THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Well,  if  I  am  not  chastised 
again  by  my  good  friend  Al  Scanlan  for  answering  that 
question,  I  would  say  that  the  situation  is  no  different 
in  the  District  of  Columbia  than  it  is  in  Baltimore  or 
Philadelphia. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
in  opposition  to  the  amendment? 

Delegate  Malkus? 

DELEGATE  MALKUS:   Mr.  President,  I  rise  on  a 
point  of  inquiry. 

THE  CHAIRI-dAN:   State  your  inquiry. 

DELEGATE  MALKUS:   I  would  like  to  ask  Mr. 
Hal  Clagett,  Delegate  Hal  Clagett,  who  I  understand  yester- 
day made  remarks  about  me  not  being  present,  if  he  will 
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yield  now  to  a  question. 

THE  CHAIRMAN:   Delegate  Malkus ,  the  Chair 
rules  that  that  would  not  be  in  order  at  this  time.   We 
are  discussing  an  amendment.  Amendment  Number  25.   I 
would  suggest  that  you  ask  Delegate  Clagett  ,  if  you  can 
find  him,  at  an  appropriate  time. 

DELEGATE  MALKUS:   Mr.  President. 

THE  CHAIRMAN:   Delegate  Malkus. 

DELEGATE  MALKUS:   You  have  answered  my  question. 
Thank  you  very  much,  sir. 

THE  CHAIRMAN:   Any  Other  delegate  desire  to 
speak  in  favor? 

Delegate  Willoner? 

DELEGATE  WILLONER:   Mr.  Chairman,  I  had  not 
intended  to  speak  in  favor  of  this,  although  being  an 
ex  state's  attorney  I  think  it  is  an  excellent  amendment, 
until  Mr.  Hanson  spoke  about  it. 

It  seems  to  me  we  have  written  a  judiciary 
article  that  is,  as  I  contended  before,  somewhat  legisla- 
tive in  nature,  but  we  have  not  only  insulated  the  judges 
from  running  against  opposition ,  hat  we  have  provided  for 
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a  method  of  selection  that  completely  insulates  them  from 
politics . 

The  state's  attorneys  position  is  an  extremely 
sensitive  judicial  position.   You  have  the  power  in 
secret  to  nol-pros  cases,  that  essentially  never  get 
out  to  the  public  where  the  judge  at  least  has  to  act 
or  at  least  usually  acts  in  the  public  or  in  an  open 
courtroom. 

I  think  it  would  be  an  extremely  helpful  pro- 
cedure to  allow  the  state's  attorney  to  cross  file  for  the 
simple  reason  that  when  you  run  on  a  ticket  or  when  you 
run  with  another  political  group,  after  you  are  elected 
you  are  asked  to  do  political  favors  for  that  group. 

This,  at  least,  would  make  you  an  independent 
officer,  or  somewhat  independent,  and  people  would  have 
the  right,  because  they  would  vote  for  you  in  both  party 
primaries,  and  assuming  you  won  both,  you  would  then  be 
elected,  and  if  you  did  not  win  both,  you  would  run  against 
opposition  in  the  general  election,  but  this  would  give 
the  people  the  right  tc ,  as  Mr.  Hanson  said,  this  would 
not  happen,  this  would  allow  the  people  to  decide  what 
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1  kind  of  law  enforcement  officer  they  wanted,  and  it  would 

2  prevent  the  state's  attorney  from  being  pressured  by  the 

3  other  political  office-holders  to  do  favors,  fixing 

4  tickets  and  things  like  that. 
6  I  think  this  is  an  excellent  move.   I  think  it 

6  would  move  state's  attorneys  throughout  the  state  from 

7  being  pressured  politically. 

8  THE  CHAIRMAN:   Any  other  delegate  desire  to 

9  speak  in  opposition? 

10  Delegate  Byrnes? 

11  DELEGATE  BYRNES:   Mr.  Chairman,  very  briefly, 

12  I  would  like  to  re-orient  this  and  make  it  clear  what 

13  we  are  attempting  to  do  is  lay  the  groundwork  for  the 

14  future  where  there  may  be  an  effort  by  the  General  Assembly 

15  to  restructure  the  entire  system  of  prosecuting  in  the 
15  state. 

117  And  we  don't  think  it  is  going  to  be  possible 

IQ  if  we  leave  the  pure  partisanship  as  the  basis  for 

19  election;  partisanship  produces  strains  and  stresses 

2Q  between  parties  and  personalities,  and  we  think  that  this 
21  I    is  one  little  step  we  can  take  to  lay  that  groundwork 
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for  future  solidarity  and  harmony  between  all  of  these 
individuals . 

Thank  you,  sir. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  Amendment 
Number  25.   A  vote  Aye  is  a  vote  in  favor  of  the  amend- 
ment; a  vote  No  is  a  vote  against. 

Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

Delegate  Boyce ,  have  you  voted  or  desire  to 
vote? 

DELEGATE  BOYCE :   Aye,  sir.   He  has  it. 

THE  CHAIRMAN:   The  Clerk  will  record  the  vote. 

There  being  52  votes  in  the  affirmative  and  62 
in  the  negative,  the  motion  is  lost.   The  amendment 
fails. 

Are  there  any  other  amendments  to  the  unnumbered 
section,  beginning  on  line  12,  page  10? 

Delegate  Morgan,  do  you  have  an  amendment  to 
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that  section? 

Very  well.   Any  other  amendments  to  the  section 
dealing  with  state's  attorneys? 

The  Chair  hears  none. 

We  will  go  back  to  Section  4.03.   We  will  con- 
sider the  eunendment. 

Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  I  have  an 
aunendment  to  Section  4.03,  designated  BI. 

THE  CHAIRMAN:  The  pages  will  distribute 
Amendment  BI.   This  will  be  Amendment  Number  26. 

Delegate  Morgan,  this  covers  the  same  subject 
matter  as  Amendment  20.    Is  Amendment  20  to  be  withdrawn 
now?  This  was  the  amendment  that  was  laid  over. 

DELEGATE  MORGAN:   Amendment  Number  20  will  be 
withdrawn,  Mr.  Chairman. 

THE  CHAIRMAN:   Very  well.   Amendment  20  is 
withdrawn.   We  are  now  considering  Amendment  26. 
The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  26  to  Committee 
Recommendation  Number  EB-1  by  Delegate  Morgan. 
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1  On  page  2  Section  4.0  3  Lieutenant  Governor 

2  strike  out  all  of  lines  '4,    5,    and  6  and  insert  in  lieu 

3  thereof  the  following:  "shall  have  only  such  duties  as 

4  may  be  delegated  to  him  by  the  governor,  but  no  power  spe- 

5  cifically  prescribed  for  the  governor  by  this  Constitution 

6  shall  be  delegated  to  the  lieutenant  governor  under  this 

7  section.   To  be". 

8  THE  CHAIRMAN:   Are  there  any  delegates  who  do 

9  not  have  this  amendment  before  them  now? 

10  The  amendment  is  moved  by  Delegate  Morgan.   Is 

11  it  seconded? 

12  DELEGATE  JAMES:   Second. 

13  THE  CHAIRMAN:   The  amendment  is  seconded  by 

14  Delegate  James.   The  Chair  recognizes  Delegate  Morgan. 

15  DELEGATE  MORGAN:   Mr.  Chairman,  after  the 
15  colloquy  yesterday,  the  committee  met?  I  must  say  we 

17  didn't  have  a  quorum  at  the  time,  but  those  who  were 

18  present  agreed  that  it  was  undesirable  for  the  General 

19  Assembly  to  be  prescribing  duties  for  the  lieutenant 

20  governor;  that  the  lieutenant  governor  should  be  entirely 

21  at  the  disposal  of  the  governor. 
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So  the  first  thing  this  amendment  does 
is  to  say  that  the  lieutenant  governor  shall  have  only 
such  duties  as  may  be  delegated  to  him  by  the  governor; 
but  it  goes  on  to  prohibit  certain  powers  from  being 
delegated  to  the  lieutenant  governor,  and  those  powers 
are  those  that  are  specifically  granted  to  the  governor 
under  the  proposed  executive  article,  namely,  messages 


8  j!    to  the  General  Assembly,  convening  the  General  Assembly, 


veto,  reorganization  for  the  executive  branch,  appoint- 


10     ment  or  removal  of  department  heads  and  other  personnel. 


and  executive  clemency. 

Those  are  the  powers  that  are  specifically 


13  jj  granted  to  the  governor  under  the  executive  article. 

14  I  Now,  these  functions  can  of  course  be  performed 

15  by  the  lieutenant  governor  when  he  becomes  acting 

16  governor  under  Section  4.07. 

ij 

17  I  In  other  words,  when  the  governor  notifies  the 

!  i 

19  I  lieutenant  governor  in  writing  that  he  will  be  temporarily  | 

!  I 

19  i'  unable  to  carry  out  the  duties  of  his  office,  then  the 

20  ii  lieutenant  governor  becomes  acting  governor,  and  takes  on 
i< 

21  i  all  of  the  powers  and  duties  of  the  governor,  until  the 


II 
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governor  comes  back  and  notifies  him  that  he  can  again 
carry  out  his  duties. 

But  these  powers  that  are  specifically  dele- 
gated to  the  governor  under  the  executive  article  cannot 
be  delegated  piecemeal  to  the  lieutenant  governor.  Either 
the  lieutenant  governor  has  to.  have  all  of  the  governor's 
powers,  by  reason  of  action  under  Section  4.07,  or  the 
only  powers  he  can  have  are  the  duties  that  may  be 
delegated  to  him  by  the  governor,  excepting  the  specific 
powers  delegated  to  the  governor  by  the  Constitution. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
sponsor  of  the  amendment? 

If  so,  please  ask  them  now. 

If  not,  does  any  delegate  desire  tospeak  in 
opposition  to  the  amendment? 

Delegate  Rybczynski? 

DELEGATE  RYBCZYNSKI:    Mr.  Chairman,  I  would 
like  to  ask  one  question  of  Chairman  Morgan. 

THE  CHAIRMAN:  Delegate  Morgan,  do  you  yield  to 
a  question? 

DELEGATE  MORGAN:   Yes, sir. 
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1  THE  CHAIRMAN:   Delegate  Rybczynski. 

2  DELEGATE  RYBCZYNSKI:   Yes,  sir,  I  gave  you  the 

3  example  of  the  police  commissioner  of  Baltimore  City 

4  which  was  a  bad  example.   I  wasn't  thinking  fast  enough. 

5  However,  let's  take  the  example  of  the  workmen's 

6  compensation  commission,  which  is  totally  a  creature  of 

7  statute,  has  no  other  foundation  in  the  law  except  that 

8  particular  statute. 

9  Now,  what  is  bothering  me,  sir,  is,  would  it 

10  be  possible' that  in  that  statute,  the  legislature,  through 

11  dissatisfaction  with  the  present  governor,  or  through 

12  anger,  would  decide  to  take  away  the  appointive  power  from 

13  the  governor  and  give  it  to  the  lieutenant  governor? 

14  Would  it  be  possible  under  the  section  as  you  are 

15  now  proposing  that  it  be  amended? 
15  THE  CHAIRMAN:   Delegate  Morgan. 
17  DELEGATE  MORGAN:   It  would  not  be  possible, 
19  because  the  lieutenant  governor  can  have  only  such  duties 

19  as  are  delegated  to  him  by  the  governor. 

20  The  General  Assembly  is  given  no  authority  to 

21  confer  any  powers  or  duties  on  the  lieutenant  governor 
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under  this  amendment. 

THE  CHAIRMAN:  '  Delegate  Rybczynski. 

DELEGATE  RYBCZYNSKI:   Thank  you  very  much. 

THE  CHAIRMAN:   Any  further  questions  of  the 
sponsor  of  the  amendment? 

The  Chair  hears  none. 

Are  there  any  delegates  desiring  to  speak  in 
opposition  to  the  amendment? 

Any  other  delegates  desire  to  speak  in  favor? 

Are  you  ready  for  the  question? 

The  Clerk  will  ring  the  quorum  bell.   The 
question  arises  on  the  adoption  of  Amendment  Number  26. 
A  vote  Aye  is  a  vote  in  favor  of  the  amendment;  a  vote 
No,  is  against. 

Cast  your  votes. 

Delegate  Boyce ,  announce  your  vote. 

DELEGATE  BOYCE :   Aye,  sir. 

THE  CHAIRMAN:  Have  all  delegates  voted?   Does 
any  delegate  desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  114  votes  in  the  affirmative  and  one 
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in  the  negative,  the  motion  is  carried.   Amendment  Number 
26  is  adopted. 

The  next  section  that  we  had  passed  was  Section 
4.20. 

Delegate  Chabot. 

DELEGATE  CHABOT:   I  understand  that  Amendment 
12  was  in  some  form  of  limbo,  in  view  of  our  action  on 
Amendment  26. 

May  I  remove  it  from  the  limbo  and  permanently 
v/ithdraw  it? 

THE  CHAIRMAN:   Thank  you,  sir. 

Amendment  Number  12  was  laid  aside.   It  is  now 
withdrawn  by  Delegate  Chabot.   Thank  you,  Delegate  Chabot. 

Amendment  to  4.20,  was  that  your  amendment. 
Delegate  Maurer? 

DELEGATE  MAURER:   It  is  Mr.  Fornos '  amendment. 

THE  CHAIRMAN:   The  Amendment  marked  BK  will 
be  distributed  by  the  pages. 

Delegate  Clagett. 

DELEGATE  CLAGETT:   Mr.  Chairman,  I  rise  to  a 
point  of  personal  privilege. 
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1  THE  CHAIRMAN:   State  your  privilege. 

2  DELEGATE  CLAGETT ;   I  understand  that  there  is 

3  a  venerable  delegate  here  amongst  us  who  is  very  anxious 

4  to  know  where  my  whereabouts  are.   I  am  here,  where  is 

5  he? 

6  THE  CHAIRMAN:   Delegate  Delia. 

7  DELEGATE  DELLA :   Mr.  Chairman,  I  understand  he 

8  is  out  looking  for  Delegate  Clagett. 

9  THE  CHAIRMAN:   Delegate  Gallagher. 

10  DELEGATE  GALLAGHER:   Mr.  Chairman,  I  note 

11  among  the  visitors  in  the  gallery  that  we  are  privileged 

12  this  morning  to  have  the  only  female  member  of  the  Supreme 

13  Bench  of  Baltimore  City,  the  Honorable  Shirley  Bannock 

14  Jennings,  and  I  would  appreciate  it  if  the  Chair  would 

15  extend  an  invitation  and  welcome  to  her  to  be  here  this 
15  morning. 

17  THE  CHAIRMAN:   Delighted  to  have  her  with  us. 

18  (Applause.) 

19  THE  CHAIRMAN:   Delegate  Powers. 

20  DELEGATE  POWERS:   Mr.  Chairman,  I  think  it 

21  might  be  desirable  in  view  of  the  time  that  those  two 
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1  delegates  get  together  at  high  noon  to  encounter  each 

2  other. 

3  THE  CHAIRMAN:   Amendment  Number  27.   The 

4  Clerk  will  read  the  amendment. 
6  MR.  QUILLEN:   Amendment  Number  27  to  Committee 

6  Recommendation  Number  EB-1,  by  Delegates  Abramson,  Case, 

7  Fox,  Gallagher,  Robey,  Fornos ,  Sickles,  Maurer,  Harris, 

8  Neilson. 

9  On  pages  7  and  8  Section  4.20  Heads  of  Prin- 

10  cipal  departments  of  the  Executive  Branch  strike  out  all 

11  of  line  50  on  page  7  and  lines  1  through  7,  inclusive,  on 

12  page  8  and  insert  in  lieu  thereof  the  following:  "The 

13  head  of  each  principal  department  of  the  executive  branch 

14  shall  be  a  single  executive  unless  otherwise  provided 
2^5  in  this  Constitution." 

15  THE  CHAIRMAN:   The  amendment  has  been  seconded. 
17  Delegate  Abramson,  do  you  desire  to  speak  to 
13  the  amendment,  or  Delegate  Fornos?   The  Chair  recognizes 

19  Delegate  Fornos  to  speak  to  the  amendment. 

20  DELEGATE  FORNOS:   Mr.  Chairman,  fellow  delegates, 

21  during  the  late  hours  of  yesterday  afternoon  I  got  the 
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1  distinct  impression  that  very  many  of  us  were  tired  and 

2  somewhat  cantankerous  by  the  long  debate  over  the 

3  executive  article,  and  a  very  prime  objective  of  execu- 

4  tive  governments  appeared  to  have  been  lost  when  during 

5  those  closing  hours  we  did  not  properly  consider  the 

6  principle  of  whether  the  prime  departments  of  governor- 

7  ment  or  cabinet  agencies,  if  you  will,  the  principal 

8  departments    which  we  are  establishing  should  be  ad- 

9  ministered  and  headed  by  a  board  or  whether  they  should 

10  be  headed  by  a  single  chief  executive  of  each  department 

11  accountable,  so  that  you  don't  lose   visability,  so  that 

12  you  don't  have  a  game  going  on  where  you  get  a  state 

13  road's  commissioner  who  gets  a  call  from  one  of  his 

14  citizens,  and  he  says,  help  me  out  on  this  road,  and  he 

16  says  "I  will",  but  he  comes  back  and  says  the  board  voted 

15  five  to  one  against  me. 

17  We  ought  to  get  professionals  and  let  them 

13  be  responsible  for  heading  departments  of  government  which 

19  have  major  responsibilities,  that  we  are  enunciating  in 

20  oui^  article,  and  I  feel  that  you  can't  do  this  through  a 

21  board . 
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I  would  hope  that  we  could  once  and  for  all 
settle  the  question  either  way,  on  whether  we  feel  the 
philosophy  which  has  been  so  well  enunciated  in  32  of 
the  states  of  this  nation,  as  well  as  by  the  Federal 
government,  and  a  practice  which  prevails  throughout 
counties,  cities  and  also  throughout  industry,  of  having 
a  single  individual  responsible  for  the  administration 
and  the  execution  of  the  affairs  assigned  to  that  depart- 
ment. 

I  Jwould  hope  that  this  Convention  would  act 
favorably  upon  this  amendment. 

THE  CHAIRMAN:   Any  delegate  desire  to  question 
the  sponsor  of  the  amendment? 

Delegate  James? 

DELEGATE  JAMES:   I  would  like  to  oppose  it. 

THE  CHAIRMAN:   Let's  get  questions  to  the  sponsor 
first. 

Delegate  Mason. 

DELEGATE  MASON:   Delegate  Fornos ,  what  other 
boards  or  commissions  will  be  provided  for  in  this 
Constitution? 
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DELEGATE  FORNOS :   I  would  have  to  say  on  that, 
whatever  the  majority  of  the  Convention  decides  to  do 
on  the  other  boards . 

A  Board  of  Review  has  been  provided  for,  and 
we  have  had  some  discussion,  I  guess  which  will  again 
arise  when  we  are  confronted  with  the  educational  article, 
on  whether  the  principle  that  has  prevailed  and  now 
prevails  with  some  27,000  school  boards  throughout  the 
country,  that  education  is  somewhat  a  trusteeship  for 
all  the  people  and  would  be  headed  by  a  board. 

THE  CHAIRMAN:   Delegate  Mason. 

DELEGATE  MASON:   Would  this  provision  preclude 
advisory  boards? 

THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   No,  sir,  it  would  not. 

THE  CHAIRMAN:   Delegate  Raley,  do  you  have  a 
question  to  put  to  the  sponsor  of  the  amendment? 

DELEGATE  RALEY:  The  question  that  I  would 
like  to  ask,  as  I  read  this  thing,  it  seems  that  --  do 
I  understand  that  every  single  department  has  tohave  a 
single  executive? 
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THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   Those  departments  which  are 
designated  as  principal  departments  under  the  concept 
which  we  adopted  of  no  more  than  20  principal  departments. 

THE  CHAIRMAN:   Delegate  Raley. 

DELEGATE  RALEY:   I  will  ask  the  question  in 
just  a  second.   I  am  reading  this  other  section  as  quickly 
as  I  can. 

If  you  are  following  that,  there  is  no  other 
place  provided  in  the  Constitution  that  I  know  of  for  a 
board  if  you  take  it  out  of  there  and  it  would  seem  to 
me  you  would  also  have  to  take  out  of  4.21  the  section 
on  administrative  offices,  et  cetera,  wouldn't  you? 

THE  CHAIRMAN:   Delegate  Fornos. 

DELEGATE  FORNOS:   The  reason  we  tried  to  get 
this  simple  enunciation,  that  I  think  that  if  this  passes, 
then  Style  and  Drafting  can  clean  up  the  rest  of  the 
language  which  was  provided  for  to  solve  the  philosophy 
of  allowing  boards  tc  head  up  principal  departments. 

THE  CHAIRMAN:   Delegate  Raley. 

DELEGATE  RALEY:   Let  me  get  it  then  clear,  so 
that  we  all  know  what  we  are  doing  here. 
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As  I  understand  it,  if  you  vote  for  this 
amendment  then  every  principal  department  in  the  state 
has  to  be  under  the  chief  executive  and  as  it  seems  to 
me,  it  will  —  it  almost  precludes  any  other  boards  —  it 
does  preclude  any  other  boards  from  being  a  department 
head;  is  that  correct? 

THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   He  is  absolutely  right. 

THE  CHAIRMAN:   Delegate  Maurer,  do  you  have 
a  question?' 

DELEGATE  MAURER:   Yes,  sir.   I  wanted  to 
direct  a  question  to  Mr.  Fornos. 

Is  it  not  correct,  however,  that  if  a  board  of 
education  and  a  Board  of  Regents  is  provided  under  the 
education  article,  that  would  take  precedence  over  this? 

THE  CHAIRMAN:   Delegate  Fornos. 

DELEGATE  FORNOS:   Absolutely,  Delegate  Maurer. 
On  line  9  we  said  "unless  otherwise  provided  in  this 
Constitution. " 

THE  CHAIRMAN:   Delegate  Pullen,  do  you  have  a 
question? 


i:ourt  Rrporttrt 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  Equitable  Duildini; 

Baliimore,  Maryland  21202 


559-6760 


6227 


1 
2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

21 


DELEGATE  PULLEN :   Yes,  sir. 

THE  CHAIRMAN:   State  the  question. 

DELEGATE  PULLEN:   Would  you  be  willing  to  pro- 
vide a  state  Board  of  Education,  boards  of  education. 
Board  of  Regents  for  the  University  of  Maryland? 

THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   Dr.  Pullen,  all  of  the 
sponsors  of  this  amendment  are  in  complete  agreement  with 
that  philosophy  under  the  educational  article. 

THE  CHAIRMAN:   Delegate  Pullen. 

DELEGATE  PULLEN:   Well,  that  is  a  very  fine 
statement,  and  I  am  just  wondering — 

THE  CHAIRMAN:   Delegate  Pullen,  the  only  matter 
before  you  now  is  to  ask  a  question. 

DELEGATE  PULLEN:   I  am  just  laying  the  ground, 
Mr.  Chairman. 

THE  CHAIRMAN:   You  are  using  up  his  valuable 
time,  so  be  brief. 

DELEGATE  PULLEN:   That  might  be  helpful. 

I  just  want  to  know  how  much  trust  I  can  put 
in  this,  and  that  is  said  with  no  reflection  whatever  to 
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a  very  intelligent  and  progressive  young  man,  if  you  are 
for  that  which  you  have  just  stated,  and  I  believe  it  too, 
so  I  would  like  to  work  with  you. 

THE  CHAIRMAN:   Any  other  questions? 

Delegate  Hickman. 

DELEGATE  HICKMAN:   I  would  like  to  ask  a  ques- 
tion of  Delegate  Fornos . 

THE  CHAIRMAN:   Delegate  Fornos,  do  you  yield 
to  a  question? 

DELEGATE  FORNOS:   Yes. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   Delegate  Fornos,  you  gave 
an  example  which  I  think  was  a  very  good  one.   You 
stated  that  if  you  have  a  pet  project,  state  roads,  that 
you  want  to  get  through,  and  maybe  the  commissioner  owes 
you  something  and  perhaps  he  is  in  favor  of  this:  yet 
we  have  a  commission  which  consists  of  six  people  who 
represent  the  various  sections  of  the  state  of  Maryland, 
and  five  of  these  people  who  do  not  represent  your  dis- 
trict say  no. 

Then  don't  you  think  that  the  good  of  the  people 
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of  the  state  is  better  served  by  having  this  commission 
than  having  one  man  say  yes  when  it  perhaps  isn't  too 
good  an  idea  in  the  first  place? 

THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   As  you  well  know,  and  perhaps 
both  of  us  are  sparring  with  each  other,  the  state  roads 
commission  can  make  that  decision  anyhow. 

Perhaps  it  was  a  bad  example  on  my  part,  be- 
cause it  is  up  to  the  legislative  delegation  from  that 
area  to  make  the  decision  on  what  road  is  to  be  built  and 
not  to  be  built. 

I  eun  not  arguing  on  the  merits  of  that,  but 
perhaps  I  ought  to  take  a  different  example  of  another 
board.   Should  we  perhaps  take  water  pollution,  and  have 
a  board  in  the  natural  resources  area. 

Wouldn't  it  be  catastrophic  if  the  requirements 
of  the  health  of  this  state  were  secondary  to  regional 
interests?   I  think  you  ought  to  go  out  and  get  profes- 
sional administrators  to  head  these  departments,  subject 
to  confirmation  by  the  Senate,  so  that  they  can  look  at 
the  total  state  picture  and  represent  all  of  the  interests  i 
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and  priorities  of  that  area. 

THE  CHAIRMAN:   Delegate  Fornos  has  left  only 
two  minutes  to  reply  to  questions. 

I  will  ask  each  of  the  four  people  rising  to 
be  very,  very  brief. 

Delegate  Boileau. 

DELEGATE  BOILEAU:   Delegate  Fornos,  you  have 
already  made  reference  to  the  advisory  boards.   Is  it 
not  true  that  this  does  not  have  any  effect  on  4.18  as  to 
regulatory  quasi- judicial  or  temporary  agencies? 

THE  CHAIRMAN:   Delegate  Fornos. 

DELEGATE  FORNOS:   Delegate  Boileau,  it  does 
not  effect  that  language  at  all.   It  would  still  allow 
regulatory  quasi- judicial  such  as  the  Public  Service 
Commission,  those  agencies  with  rule-making  authority,  to 
be  headed  by  boards. 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   I  would  like  to  make  a  parlia- 
mentary inquiry. 

THE  CHAIRMAN:   State  your  inquiry. 

DELEGATE  GILL:   Yesterday  after     some  of 
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the  delegates  were  excused  because  of  the  weather  to  leave 

we  discussed  this  amendment,  and  at  the  time  I  asked 

if  we  could  have  a  copy  of  4.20  on  the  desk,  and  you  delayed 

action,  hoping  that  it  would  soon  be  ready,  but  as  of 

now  we  still  don't  have  —  I  don't  have  4.20. 

THE  CHAIRMAN:   4.20  was  distributed  yesterday 
afternoon. 

DELEGATE  GILL:   It  was  distributed? 

THE  CHAIRMAN:   Yes. 

DELEGATE  GILL:   I  don't  have  it. 

THE  CHAIRMAN:   Delegate  Fornos . 

DELEGATE  FORNOS:   Delegate  Gill,  all  of  the 
amendments  attempted  yesterday  under  4.20  were  defeated, 
except  for  the  fact  that  we  did  remove  out  of  your  blue 
sheet  the  phrase  "including  the  chief  legal  officer,  the 
chief  fiscal  officer." 

THE  CHAIRMAN:   Delegate  Gill. 

DELEGATE  GILL:   4.20,  I  thought,  started  some- 
place else.   That  is  why  I  would  like  to  have  the  amend- 


ment. 


THE  CHAIRMAN:   Will  you  find  the  chief  page  for 
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me,  please. 

DELEGATE  BOYCE :   Mr.  President. 

THE  CHAIRMAN:   Delegate  Boyce. 

DELEGATE  BOYCE:   I  think  this  can  be  clarified 
to  Delegate  Gill's  satisfaction  right  away.   4.20  was 
simply, the  six  or  seven  words  taken  out  of  it.   There  was 
never  a  new  amendment  given  to  us,  at  least  I  didn't  get 
one,  and  the  words  were,  "including  the  chief  legal  offi- 
cer and  the  chief  fiscal  officer." 

That  is  the  only  change  from  4.20.   They  were 
taken  out.   The  one  you  are  talking  about  was  defeated  on 
the  floor. 

THE  CHAIRMAN:   Let  me  see  if  I  can  clarify  the 
inquiry. 

Delegate  Gill,  the  section  4.20  is  before  you 
now  in  the  form  printed  on  the  blue  sheet,  except  the 
change  made  this  morning,  to  strike  out  the  words  "in- 
cluding the  chief  legal  officer  and  the  chief  fiscal  offi- 
cer  . 

Other  than  that,  the  section  is  in  the  form 
in  your  committee  recommendation. 
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1  Delegate  Koss,  do  you  have  a  question  to  the 

2  sponsor? 

3  DELEGATE  KOSS:   Yes. 

4  THE  CHAIRMAN:   Proceed. 

6  DELEGATE  KOSS:   Delegate  Fornos ,  would  your 

6  amendment  still  make  it  possible  to  have  advisory  boards 

7  with  whom  the  single  chief  executive  could  consult,  but 

8  nonetheless  he  himself  v/ould  be  responsible  for  his 

9  decisions? 

10  THE  CHAIRMAN:   Delegate  Fornos . 

11  DELEGATE  FORNOS:   Absolutely. 

12  THE  CHAIRMAN:   Delegate  Cardm. 

23  DELEGATE  CARDIN:   I  believe  my  question  was 

1^  very  similar,  Mr.  Chairman.   My  question  was  whether  there 

ig  could  be  even  a  board.   It  is  just  that  one  man  would  be 

responsible  for  the  administrative  activities  of  the 

j^ijr  agency. 
^Q  THE  CHAIRMAN:   Very  well. 

If  there  are  no  further  questions  to  the 

sponsor,  the  Chair  recognizes  Delegate  Morgan  to  speak 
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DELEGATE  MORGAN:   Mr.  President, in  this  amend- 
ment we  are  going  over  the  ground  that  we  went  over  yes- 
terday in  the  amendment  proposed  by  Delegate  Maurer, 
and  the  amendment  proposed  by  Delegate  Maurer  was  rejected 
by  the  Committee  of  the  Whole. 

The  effect  of  this  amendment  is  just  to  tie 
the  hands  of  the  General  Assembly  and  prevent  them  from 
providing  for  a  board  as  the  head  of  a  principal  depart- 
ment, if  the  General  Assembly  thinks  it  necessary  or 
desirable  to  do  so. 

I  don't  think  you  ought  to  tie  the  hands  of  the 
General  Assembly  in  that  fashion.   It  seems  to  me  that 
if  the  General  Assembly  feels  in  a  given  situation  that 
a  board  shall  be  representing  particular  areas  of  the 
state,  or  representing  particular  interests  in  the  state 
is  highly  desirable,  in  the  case  of  the  administration  of 
a  principal  department,  I  just  think  the  General  Assembly 
ought  to  be  able  to  provide  for  such  a  board,  and  we  went,  | 
as  I  say,  all  over  this  yesterday. 

I  hope  this  amendment  is  defeated. 

THE  CHAIRMAN:   Any  other  delegate  desire  to 
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1  speak  in  favor  of  the  amendment? 

2  Delegate  Boyce? 

3  DELEGATE  BOYCE:   Mr.  Chairman,  I  think  it 

4  should  be  pointed  out,  so  that  the  problem  will  be  solved 

5  later  on,  if  we  do  vote  for  this  amendment,  and  I  hope  we 

6  do,  if  we  do,  we  are  then  going  to  have  to  drop  some 

7  words  from  4.21  and  4. 22, which  reads,  "acting  as  heads  of 

8  principal  departments",  because  they  will  have  to  be 

9  out  of  there. 

10  I*  think  then  we  can  get  a  clear-cut  vote  on 

11  this  issue,  which  I  thought  was  reasonably  clear-cut 

12  yesterday  but  apparently  quite  a  few  people  don't  think 

13  so. 

^^  So  let's  try  it  again,  and  I  hope  we  will  vote 

ng  favorably  on  it. 

2g  THE  CHAIRMAN:   Delegate  James. 

,«  DELEGATE  JAMES:   Just  a  word  in  opposition. 

,Q  It  seems  to  me  that  we  are  precluding  some 

■yg  very  progressive  steps  in  Maryland  if  we  adopt  this  propo 

2Q  sition. 
21  i  One  of  the  greatest  assets  of  the  state  of 
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Maryland,  of  course,  is  the  Chesapeak  Bay  and  its 
tributaries,  and  I  think  it  would  be  politically  possible 
in  all  probability  to  consolidate  our  natural  resources 
administration  under  a  Board  of  Natural  Resources,  to 
give  that  board  rule-making  power,  and  have  a  unified 
administration  of  natural  resources,  including  the 
Chesapeak  Bay  and  its  tributaries. 

But  I  can't  conceive  of  the  legislature  in  the 
foreseeable  future  ever  vesting  this  power,  this  total 
power  in  one  man,  so  that  by  adopting  this  proposal  you 
would  effectively  preclude  a  type  of  administration  of 
natural  resources  that  would  be  politically  feasible  and 
politically  possible. 

Another  example  is  the  State  Roads  Commission. 
Now,  the  State  Roads  Commission  has  the  power  presently 
of  what  is  known  as  the  quick  take  in  condemnation  cases , 
but  before  this  quick  take  can  be  exercised,  there  must 
be  a  resolution  of  the  State  Roads  Commission,  acting 
as  a  board,  to  provide  this  power  in  a  particular  instance 
where  necessary. 

Now,  the  vesting  of  such  power  in  one  man  to 
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1  exercise  the  power  of  quick  take  would  be  a  very  ques- 

2  tionable  power,  and  it  is  the  type  of  thing  which  would 

3  make  it  very  questionable  to  eliminate  tie  power  of  the 

4  legislature  to  create  a  board. 

5  Now,  I  would  agree  in  principal  that  in  most 

6  instances  a  single  executive  should  head  a  department, 

7  but  certainly,  as  Shakespeare  says,  you  cannot  look  into 

8  the  seeds  of  time  and  say  which  grain  will  grow  and  which 

9  grain  will  not. 

10  You  don't  know  exactly  when  a  situation  will 

11  develop,  when  a  board  will  be  the  thing  that  public  policy 

12  would  dictate  and  we  don't  want  to  preclude  further  ac- 

13  tion  in  these  instances  and  these  instances  will  surely 

14  occur. 

15  THE  CHAIRMAN:   Any  other  delegate  desire  to 
Ig  speak  in  favor  of  the  amendment? 

17  Delegate  Boileau? 

IQ  DELEGATE  BOILEAU:   Mr.  Chairman,  fellow  dele- 

ig  gates,  in  4.18  wshave  already  taken  care  of  the  areas 

20  '    ir^  which  Delegate  James  mentioned,  the  regulatory,  quasi- 

21  j    judicial  and  temporary  agencies  are  the  kind  of  agencies 
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that  in  most  instances  should  have  boards,  and  4.18 
allows  them  to  have  boards  by  allowing  them  to  be  set 
up  outside  of  the  20  principal  departments. 

The  governor  is  the  one  who,  —  the  one  elected 
official  who  will  be  carrying  out  the  administrative 
duties,  executive  duties  in  the  executive  department.   He 
is  the  only  one  that  the  voters  can  actually  get  at. 

In  most  cases  if  you  allow  for  other  than  single 
executives,  if  you  allow  for  boards  or  commissions  for 
your  principal  departments,  purely  administrative 
departments  for  carrying  out  purely  administrative  func- 
tions, you  will  insulate  them  from  tlie  people. 

These  boards  will  be  set  aside.   The  governor 
does  not  have  full  control  over  them.   He  should  have.   He 
is  going  to  be  held  responsible  for  the  execution  of  the 
laws  in  this  state. 

THE  CHAIRMAN:   Delegate  Raley. 

DELEGATE  RALEY:   Mr.  Chairman, members  of  the 
committee,  I  would  like  to  briefly  speak  against  this 
amendment. 

I  think  it  a  very  important  question  here  and  I 
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think  what  the  committee  has  set  out,  the  executive  branch 
committee  has  set  out,  is  good,  and  it  is  a  balanced 
thing,  where  it  allows  flexibility  in  the  case  of  whe- 
there  there  is  to  be  a  single  executive  or  a  board. 

I  think  that  this  flexibility  is  very,  very 
good.   In  fact,  I  al-so  think  here,  and  when  you  go  down 
to  4.21,  that  this  amendment  is  actually  cutting  the 
executive  power  because  under  Section  4.21  the  governor 
has  the  power  to  appoint,  without  any  advice  and  consent, 
the  administrative  head  of  any  board,  or  the  administra- 
tive assistant  or  the  administrative  officer  of  any 
board  that  has  heads  of  departments. 

So  therefore  when  you  take  this  action  on 
this  amendment  you  take  that  right  away,  which  means  that 
the  head  would  have  to  be  subject  to  advice  and  consent 
of  the  Senate. 

Just  a  little  bit  of  practical  knowledge  that 
I  had  in  this  case,  and  why  I  support  what  Senator 
James  said,  that  public  policy  might  dictate  many  things 
that  are  needed  and  we  can't  always  tell  today  what  is 
needed,  but  I  did  serve  on  a  board,  the  Department  of 
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Economic  Development,  for  some  time,  for  a  couple  of 
years ,  and  in  that  case  the  governor  did  control  the 
administrative  officers. 

In  effect,  the  administrative  officer  reflected 
the  governor's  policy.   He  was  responsible  to  the  governor, 
but  he  got  the  best  of  it  in  that  the  board  was  very  help- 
ful in  advice,  and  I  think  it  worked  very  well. 

And  to  adopt  this  amendment  might  very  well 
do  some  harm  that  we  don't  know  about,- and  I  think  it 
will  certainly  take  away  the  flexibility  and  the  good 
things  that  have  happened,  as  the  committee  has  submitted 
to  us . 

THE  CHAIR^IAN:   Any  other  delegate  desire  to 
speak  in  favor  of  the  amendment? 

Delegate  Grumbacher? 

DELEGATE  GRUMBACHER:   Mr.  Chairman,  members  of 
the  Convention,  I  believe  that  this  amendment  follows 
good  management  practice.    I  believe  that  one  of  our 
major  problems  in  our  present  government  is  the  inability 
of  the  governor  to  get  to  and  work  with  the  direct  case 
heads  of  the  department  when  there  are  administrative 
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boards  between. 

There  is  absolutely  nothing  wrong  with  advis- 
ory boards.   They  are  fine.   They  are  extremely  helpful, 
extremely  useful,  but  time  after  time,  we  have  seen 
cases  where  boards  which  were  in  full  charge  of  the  de- 
partment were  very  difficult  reach  and  it  insulated  the 
executive  in  charge  of  the  department  from  the  governor. 

I  believe  that  this  particular  amendment  clari- 
fies the  situation  and  is  extremely  useful. 

THfi  CHAIRMAN:   Delegate  Marvin  Smith. 

DELEGATE  M.  SMITH:   Mr.  Chairman,  I  am  not 
prepared  to  say  that  for  the  next  hundred  years  we  will 
not  need  boards  in  some  instances  to  head  some  of  these 
departments . 

Now,  the  example  that  was  given  here  with 
reference  to  Chesapeak  Bay  affairs,  and  being  from 
the  only  county  on  the  Eastern  Shore  that  is  neither  on 
the  bay  or  the  ocean,  I  probably  know  less  about  it  than 
most  of  my  fellow  Eastern  Shoremen,  but  I  cannot  con- 
ceive but  that  department  would  not  be  a  major  department 

Yet,  if  you  adopt  this  proposal  here,  you  are 
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saying  that  it  must  have  a  single  head. 

It  seems  to  me  that  what  the  executive  committee 
has  done  here  is  an  excellent  thing.   They  have  said  that 
the  general  policy  shall  be  that  there  shall  be  a  single 
head,  but  at  the  same  time,  they  have  left  to  the  General 
Assembly  the  discretion  to  meet  changing  situations,  to 
meet  the  numerous  problems  that  may  arise. 

THE  CHAIRMAN:   Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Amendment 
Number  27. 

The  Clerk  will  sound  the  quorum  bell,  please. 

Delegate  Bothe. 

DELEGATE  BOTHE:   Mr.  Chairman,  I  don't  know 
whether  this  is  an  inquiry  or  some  remarks  in  opposition, 
but  it  would  seem  to  me  that  the  adoption  of  this  amend- 
ment would  require  us ,  when  at  the  time  the  education 
article  is  debated,  to  adopt  language  which  constitution- 
alizes  the  state  Board  of  Education,  and  probably  also 
sets  forth  the  manner  of  its  selection. 

I  don't  want  to  argue  the  case  at  this  time. 
However,  it  is  my  intention  at  that  time  to  oppose 
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Constitutionalization  of  the  state  Board  of  Education, 
and  I  want  to  point  out  to  those  delegates  who  share  my 
position  that  they  cannot  vote  in  favor  of  this  amendment. 

THE  CHAIRMAN:   The  question  arises  on  the 
adoption  of  Amendment  27.   A  vote  Aye  is  a  vote  in  favor 
of  the  cimendment;  a  vote  No  is  a  vote  against. 

Cast  your  votes. 

Delegate  Boyce ,  announce  your  vote. 

DELEGATE  BOYCE:   Aye,  sir.   . 

THE  CHAIRMAN:   Delegate  Boyce  votes  Aye. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  37  votes  in  the  affirmative  and 
83  in  the  negative  the  motion  is  lost.  The  amendment 
fails . 

Delegate  Sickles'  motion  to  Section  4.25. 
Do  you  desire  to  offer  that,  Delegate  Sickles? 

DELEGATE  SICKLES:   I  do,  Mr.  Chairman.   It  is 
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21 
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Amendment  BJ.   This  will  be  Amendment  Number  28. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  2  8  to  Committee 
Recommendation  EB-1,  by  Delegate  Sickles. 

On  page  9  Section  4.25  Information  from  Adminis- 
trative officers  in  line  50  after  the  word  "government" 
add  the  following  words:  "or  from  any  officer  of  any 
county,  municipal  corporation,  civil  unit  or  multi-county 
governmental  unit". 

THE  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Sickles.   Is  there  a  second? 

(The  amendment  was  seconded.) 

THE  CHAIRMAN:   The  amendment  having  been  seconded 
the  Chair  recognizes  Delegate  Sickles  to   speak  to  the 
amendment. 

DELEGATE  SICKLES:   Mr.  Chairman,  the  intention 
with  respect  to  this  amendment  is  to  broaden  the  authori- 
ty now  contained  in  4.25,  which  authorizes  the  governor 
to  secure  certain  information. 

As  it  is  set  out  now  in  4.25  it  is  limited  to  th^ 
executive  branch  of  the  state  government,  and  for  reasons 
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which  I  shall  suggest  in  a  moment,  I  would  like  to  have 
the  chief  executive  also  to  secure  information  from  the 
county  and  other  subdivisions  of  the  state. 

That  is  the  thrust  of  my  amendment,  very  simply. 

The  reason  for  this  is  that  under  Section  4.12, 
we  continue  the  governor's  authority,  and  I  guess  respon- 
sibility, to  recommend  measures  as  he  considers  necessary 
or  desirable  to  the  General  Assembly. 

It  seems  to  me  he  has  a  further  function  in 
carrying  out  those  programs  which  are  adopted  by  the 
General  Assembly,  of  seeing  to  it  that,  particularly  if 
the  area  where  funds  are  provided  from  the  state  to  local 
subdivisions,  to  see  in  what  manner  and  how  effective 
these  programs  are  being  administered  locally. 

Added  to  that,  there  is  currently  a  system 
developed  in,  I  guess  what  we  would  call,  creative 
Federalism,  between  the  national  and  the  state  govern- 
ment, whereby  there  are  many  federal  laws  which  require 
state  plans  to  be  adopted,  and  sometimes  problems  have 
been  generated  around  the  country  whereby  it  has  been 
difficult  for  the  chief  executive  and  the  state  to  develop 


Coiirl  Hrporlrrs 


THE   JACK    SALOMON   REPORTING   SERVICE 

I  no  Equitable  Building 

billtiinore,  Marylaud  21202 


539-6760 


6246 

a  program,  to  get  the  information  which  is  needed. 

Those  very  simply  and  essentially  are  the  reasons 
that  I  propose  that  the  gc^ernor  ought  to  be  able  to  ask 
for  and  secure  such  information  as  provided  in  this 
amendment. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
sponsor  of  the  amendment? 

This  is  your  time  and  your  only  time  to  ask 
questions  of  the  sponsor. 

Delegate  Morgan. 

DELEGATE  MORGAN:   Mr.  Chairman,  will  Delegate 
Sickles  yield  for  a  question? 

THE  CHAIRMAN:   Delegate  Sickles,  do  you  yield? 

DELEGATE  SICKLES:   I  will  be  glad  to  yield. 

THE  CHAIRMAN:  Delegate  Morgan. 

DELEGATE  MORGAN:   Under  this  amendment, 
couldn't  the  governor  require  all  these  local  units  of 
government  to  keep  records  in  such  form  and  such  manner 
and  in  such  detail  as  the  governor  might  prescribe  and 
impose  on  all  these  local  subdivisions  expenses? 

It  really  can  mount  up, as  a  matter  of  fact, 
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depending  upon  the  requirements  that  the  governor  imposes. 

I  am  wondering  if  this  is  something  you  should 
require  in  the  Constitution,  or  whether  it  is  something 
that  ought  not  be  worked  out  on  a  cooperative  basis 
between  the  governor  and  the  local  subdivisions. 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   It  certainly  is  not  my 
intention  that  we  would  set  up  a  requirement  by  this 
provision  that  would  set  up  certain  standards,  and 
the  like.   it  seems  to  me  what  I  am  talking  about, 
considering  the  separate  sovereignties  of  the  separate 
units  of  government,  is  to  be  able  to  ask  for  whatever 
information  they  may  have  within  their  knowledge,  and  if 
they  don't  have  the  information,  I  am  not  sure  that  even 
under  this  provision  they  would  be  required  to  incur  any 
major  expenses  to  secure  the  information. 

I  think  that  the  word  is  simply  information, 
and  it  has  to  be  taken  into  the  context  of  the  relation- 
ship between  the  separate  sovereignties,  and  that  is 
merely  to  provide  information  that  they  have  available. 

THE  CHAIRMAN:   Delegate  Morgan,  do  you  have  a 
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1  further  question? 

2  DELEGATE  MORGAN:   It  is  true,  Delegate  Sickles, 

3  that  Section  4,25  says,  the  governor  may  at  any  time 

4  require  information  in  writing  or  otherwise,  so  he  can 

5  require  it  in  writing  or  he  can  require  it  otherwise,  and 

6  '  it  seems  to  me  that  that  really  almost  forces  the  governor 

7  to  impose  certain  standards  for  keeping,  on  the  local 

8  I  subdivisions  of  government,  of  keeping  records  of  this, 

9  that  and  the  other  thing,  and  I  really  think  that  it  will 

10  impose  subs'tantial  expenses  on  local  government. 

11  THE  CHAIRMAN:   Delegate  Sickles. 

12  DELEGATE  SICKLES:   Inasmuch  as  we  have  a 

13  uniform  system  of  accounting  already,  I  am  not  concerned 

14  about  using  this  device  to  establish  that  kind  of  uni- 
2^5  I    formity. 

]_g  I  am  using  this  device  in  order  to  secure  in- 

2_»7  formation  which  is  within  the  knowledge  of  respective 

j^Q  units  of  government,  but  not  to  require  them  to  go  out 

■\g  I    and  make  studies  in  order  to  secure  this  knowledge. 

20  THE  CHAIRMAN:   Are  there  any  further  questions? 

I 

21  I  Delegate   Adkins. 
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DELEGATE  ADKINS:      Delegate 

Sickles,   would 

you 

2 

undertake   to  provide  a   definition  for 

me   of  what   you 

3 

mean  by  "officer"? 

4 

THE   CHAIRMAN:      You  mean   in 

Line     6   of   the 
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amendment? 
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DELEGATE  ADKINS:   Yes,  in  Line  6  of  the 
amendment. 

THE  CHAIRMAN:  Delegate  Sickles. 

DELEGATE  SICKLES:   I  would  assume  this  would 
be  the  classic  distinction  between  officer  and  employee 
and  as  you  probably  know  better  than  I  the  whole  line  of 
cases  which  bear  on  that.   I  would  not  want  to  confuse  the 
matter  more  as  to  who  are  officers  and  who  are  employees. 
It  means  those  who  are  elected  and  key  appointive  officials 
and  who  the  courts  have  determined  by  a  series  of  cases 
are  either  officers  or  appointees. 

DELEGATE  ADKINS:   Could  the  Governor  go  beyond 
an  elected  county  council  and  require  people  in  that 
county  council  to  give  him  information  over  and  above  the 
objection  of  the  county  council? 

THE  CHAIRMAN:   Delegate  Sickles. 
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DELEGATE  SICKLES:   I  would  assume  that  the 
employee  would  be  governed  by  the  terms  of  his  employment 
and  if  the  county  council  forbade  him,  he  wouldn't  have 
the  a-thority  to  do  it  in  spite   of  what  it  says  here. 
I  assume  that  would  be  a  proper  interpretation, 

DELEGATE  ADKINS:   I  think  that  is  an  interest- 
ing interpretation. 

If  that  is  proper,  I  would  have  less  objection, 
but  I  frankly  don't  see  how  you  can  maintain  that.   But 
I  frankly  don't  see  how  you  can  maintain  that.  But  at 
any  rate,  you  have  answered  the  question, 

THE  CHAIRMAN;   Any  further  questions  of  the 
sponsor? 

Delegate  Freedlander, 

DELEGATE  FREEDLANDER:   Mr,  Chairman,  I  would 
like  to  direct  a  question  to  Delegate  Sickles. 

THE  CHAIRMAN:   Proceed, 

DELEGATE  FREEDLANDER:   The  Committee  on  Local 
Government  has  prepared  a  resolution  asking  that  there 
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be  established  by  the  General  Assembly  a  Department  of 
local  affairs  to  assist  the  counties  in  the  establishment 
of  their  home  rule  and  other  affairs. 

If  such  a  department  is  provided,  would  that 
not  come  under  the  article  as  it  is  now  written? 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   I  am  not  sure  I  understand 
the  last  part  of  your  question. 

THE  CHAIRMAN:   She  says  if  such  a  bureau  or 
department  is  established,  would  it  then  be  covered 
under  Section  4.25  as  it  is  in  the  committee  recommenda- 
tion without  the  amendment. 

Is  that  your  question.  Delegate  Freedlander? 

DELEGATE  FREEDLANDER:   Yes. 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   My  answer  is  yes,  that  would 
be  an  agency  of  the  state  and  therefore  would  be  covered 
by  4.25  even   before  the  amendment. 

THE  CHAIRMAN:   Delegate  Hardwicke,  do  you  have 
a  question? 

DELEGATE  HARDVv'ICKE  :   Yes  ,  sir  . 
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THE  CHAIRMAN:   Proceed. 

DELEGATE  HARDWICKE:   Do  you  contemplate  to  take 
care  of  a  situation  where  a  county  executive  for  example, 
might  be  involved  in  a  conflict  of  interest  situation  and 
that  situation  was  on  dead  center  and  nothing  was  being 
done  about  it  at  the  local  level;  would  you  expect  that 
the  governor  might  have  the  power  to  direct  an  inquiry 
to  him  under  this  provision? 

THE  CHAIRMAN:   Delegate  Sicktes. 

DELEGATE  SICKLES:   I  would  assume  to  the  extent 
that  he  would  be  asking  for  information  which  is  avail- 
able there.   I  think  that  he  could  ask  for  whatever  infor- 
mation is  within  the  knowledge  of  the  county  officials 
in  order  that  he  might  then  be  able  to  make  a  judgment  as 
to  what  action  he  might  have  to  take. 

THE  CHAIRMAN:   Delegate  Hardwicke. 

DELEGATE  HARDWICKE:   Or  in  addition  to  making 
a  judgment  as  to  what  action  he  might  have  to  take,  would 
this  not  possibly  be  a  helpful  measure  in  bringing  to  the 
attention  of  the  public  certain  problems  which  might 
exist  at  the  lower  levels  of  the  government? 
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THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   I  would  think  that  it  might, 


yes 


THE  CHAIRMAN:   Are  there  any  further  questions 
of  the  sponsor  of  the  amendment? 

Delegate  Dukes. 

DELEGATE  DUKES:   Delegate  Sickles,  my  question 
concerns  not  only  this  branch,  but  a  number  of  areas 
where  we  have  this  situation,  for  example  in  the  legisla- 
tive. 

What  if  the  governor  requests  the  county  com- 
missioner for  information  and  the  county  commissioner 
simply  doesn't  do  it? 

THE  CHAIRMAN:   Delegate  Sickles? 

DELEGATE  SICKLES:   I  would  assume  this  provision 
would  be  enforced  to  the  extent  that  any  other  provision 
can  be  enforced,  and  I  am  not  sure  we  fully  completed  the 
document  and  concerned  ourselves  with  all  such  provisions.  ! 

I  would  assume,  this  would  be  subject  to 
correction,  there  might  be  a  mandamus  action  particularly 
if  the  kind  of  information  which  is  secured  is  just 
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ministerial  in  form  which  is  just  a  question  of  bundling 
it  up  and  sending  it  to  the  governor. 

That  would  be  a  different  area.  No  penalty  is 
provided  here  and  that  would  have  to  be  under  a  separate 
Constitution  or  supporting  law. 

DELEGATE  DUKES:   Do  you  suspect  we  are  going 
to  end  up  with  some  sort  of  sanction  provision  in  the 
Constitution? 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:  I  have  provided  no  sanction 
herein. 

THE  CHAIRMAN:  Are  there  any  further  questions 
of  the  sponsor  of  the  amendment? 

If  not,  the  Chair  would  like  to  address  two 
questions  for  purposes  of  clarification  of  the  intended 
meaning  of  the  word  "officer"  and  the  word  -- 

DELEGATE  DUKES:   I  just  want  to  say  my  question 
was  answered.     Delegate  Bothe  advised  me  we  will  send 
the  militia. 

THE  CHAIRMAN:  — the  use  of  the  word  "officer" 
and  the  use  of  the  word  "information"  in  section  4.25. 
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Would  officer  include,  for  example,  a  county 
solicitor  in  a  charter  form  of  government?   In  other 
words,   would  he  be  the  kind  of  person  to  whom  the  governor 
could  direct  a  request  for  information? 

DELEGATE  SICKLES:   I  must  admit  that  I  have 
a  problem  here  and,  unfortunately,  early  in  my  legal  ca- 
reer, I  researched  this  problem  at  great  length  with  respect 
to  another  state,  and  I  would  hate  to  say  anything  that 
would  becloud  an  area  that  would  already  be  settled. 

Maybe  some  other  attorneys  have  concerned 
themselves  with  it.   I  don't  know  from  the  current  court 
interpretations  in  that  state  whether  a  county  solicitor 
would  be  considered  an  officer.   I  am  inclined  to  think 
he  might  be. 

THE  CHAIRMAN:   Would  you  intend  that  the  amend- 
ment reach  to  such  a  person? 

DELEGATE  SICKLES:   I  must  confess  that  when  I 
faced  this  problem,  I  settled  on  the  word  "officer" 
because  I  thought  that  it  would  have  a  word  of  "art" 
meaning  other  than  in  the  document,  and  I  would  be  satis- 
fied with  that. 
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objection  of  the  county  council? 

2 

THE  CHAIRMAN:   Delegate  Sickles. 

3 

DELEGATE  SICKLES:   I  would  assume  that  the 

4 

employee  would  be  governed   by  the  terms  of  his  employ- 

5 

ment  and  if  the  county  council  forbade  him  he  wouldn't 

6 

have  the  authority  to  do  it  in  spite  of  what  it  says  here. 

7 

I  assume  that  would  be  a  proper  interpretation. 

8 

THE  CHAIRMAN:   Delegaet  Adkins. 

9 

DELEGATE  ADKINS:   I  think  that  is  an  interest- 

10 

ing  interpretation.   If  that  is  proper,  I  would  have  less 

11 

objection,  but  I  frankly  don't  see  how  you  can  maintain 

12 

that. 

13 

But  at  any  rate,  you  have  answered  the  question. 

14 

THE  CHAIRMAN:   Any  further  questions  of  the 

15 

sponsor? 

16 

Delegate  Freedlander. 

17 

DELEGATE  FREEDLANDER:   Mr.  Chairman,  I  would 

18 

like  to  direct  a  question  to  Delegate  Sickles. 

19 

THE  CHAIRMAN:   Proceed. 

20 

DELEGATE  FREEDLANDER:   The  Committee  on  Local 

21 

Government  has  prepared  a  resolution  asking  that  there 
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DELEGATE  ADKINS :   Delegate  Sickles,  would 
you  undertake  to  provide  a  definition  for  me  of  what 
you  mean  by  "officer"? 

THE  CHAIRMAN:   You  mean  in  line  6  of  the 
cmiendment? 

DELEGATE  ADKINS:   Yes,  in  line  6  of  the  amend- 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   I  would  assume  this  would 
be  the  classic  distinction  between  officer  and  employee 
and  as  you  probably  know  better  than  I,  the  whole  line 
of  cases  which  bear  on  that,  I  would  not  want  to  confuse 
the  matter  more  as  to  who  are  officers  and  who  are  em- 
ployees. 

It  means  those  who  are  elected  and  key 
appointive  officials  and  who  the  courts  have  determined  by 
a  series  of  cases  are  either  officers  or  appointees. 

THE  CHAIRMAN:   Delegate  Adkins.  j 

1 

t 

DELEGATE  ADKINS:   Could  the  governor  go  beyond    j 

I 
an  elected  county  council  and  require  people  in  that 

county  council  to  give  him  information  over  and  above  the 
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Now,  you  are  asking  me  to  make  my  intention 
clear.   It  seems  to  me  in  order  to  do  that,  I  would  then 
have  to  run  through  a  series  of  questions  with  respect 
to  specific  officers  and  have  a  true  and  false  test  here. 

I  am  not  sure  that  I  have  thought  it  through 
that  far. 

THE  CHAIRMAN:   Perhaps  the  record  will  be 
clear:   You  did  not  intend  to  limit  it  to  the  top 
officer? 

DELEGATE  SICKLES:   That  is  correct. 

THE  CHAIRMAN:   My  second  question  would  be 
as  to  your  intention  with  respect  to  the  use  of  the 
word  "information"  as  related  to  your  amendment?   Would 
it  embrace,  for  instance,  a  request  from  the  governor 
to  a  county  executive  to  advise  him  as  to  the  reasons  why 
he  made  a  particular  decision  or  appointment  or  anything 
of  that  sort? 

DELEGATE  SICKLES:   This  was  not  my  intention.   It 
seemed  to  me  it  was  not  to  be  —  unless  that  has  been  a 
published  document,  it  would  then  be  a  matter  of  fact;  the 
document  would  have  outlined  the  reasons. 
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I  am  not  looking  for  any  subjective  judgments 
on  the  part  of  the  individual,  just  true  facts. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Sybert, 

DELEGATE  SYBERT:   Mr.  Chairman,  in  view  of 
Delegate  Sickles'  answerto  your  first  question,  I  would 
like  to  pose  a  clarifying  question. 

In  my  county,  we  have  had  a  janitor  for  many, 
many  years.   He  is  not  decrepit,  but  he  has  a  bad  back. 
Recently  we  dressed  up  our  courthouse  by  certain  improve- 
ments.  At  'the  same  time  we  changed  the  title  of  the 
janitor  that  I  referred  to,  to  the  Courthouse  Engineer. 

Would  you  recommend  that  we  downgrade  this 
title  so  he  cannot  be  requested  for  information  by  the 
governor? 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:  My  human  instincts  would  say 
I  think  he  ought  to  retain  the  title  and  if  he  were  asked 
a  question  he  ought  to  answer  it.   (Laughter.) 

THE  CHAIRMAN:   Any  further  questions  to  the 
sponsor  of  the  amendment? 
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1  If  not,  the  Chair  recognizes  Delegate  Morgan 

2  to  speak  in  opposition. 

3  DELEGATE  MORGAN:   Mr.  Chairman,  as  I  indicated 
^  in  the  questions  that  I  asked  of  Delegate  Sickles,  I  am 

5  afraid  the  way  this  amendment  is  drafted,  it  would 

6  really  force  the  governor  to  require  local  subdivisions 

7  and  municipalities  to  keep  records  in  certain  forms  on 

8  certain  subjects  and  would  impose  expenses  on  counties 

9  that  they  just  don't  want  to  bear,  and. I  really  think 

10  that  the  governor's  getting  the  information  from  the 

11  local  units  of  government  can  be  handled  on  a  cooperative 

12  basis,  much  better  than  putting  a  requirement  in  the 

13  Constitution  that  the  county  has  to  furnish  the  governor 

14  with  information  that  the  governor  may  require. 

15  So  I  oppose  this  amendment. 

16  THE  CHAIRMAN:   Any  other  delegate  desire  to 

17  speak  in  favor  of  the  amendment? 

18  Any  other  delegate  desire  to  speak  in  opposi- 

19  tion? 

20  Are  you  ready  for  the  question?   (Cries  of 

21  "Question.") 
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THE  CHAIRMAN:   The  Clerk  will  ring  the  quorum 


bell. 


The  question  arises  on  the  adoption  of  Amendment 
Number  28.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment; 
a  vote  No  is  a  vote  against. 

Cast  your  Vote. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

Delegate  Boyce,  you  are  voting  in  the  negative? 

DELEGATE  BOYCE :   In  the  negative:  No. 

THE  CHAIRMAN:   The  Clerk  will  record  the  vote. 

There  being  18  votes  in  the  affirmative  and 
102  in  the  negative,  the  motion  is  lost  and  the  amendment 
is  rejected. 

Those  are  all  the  amendments  to  this  article 
of  which  the  Chair  has  any  knowledge. 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  have 
prepared  an  amendment  which  I  am  not  going  to  offer  at 
this  time.   It  relates  to  creating  a  separate  office  of 
council  to  the  governor,  but  as  I  understand  it,  the 
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attorney  general  section  will  be  considered  at  another  time 
and  it  might  be  more  appropriate  to  offer  it  then. 

THE  CHAIRMAN:   Yes,  on  the  subsequent  report 
of  the  committee  on  the  executive  branch,  dealing  with  the 
office  of  tlB  attorney  general. 

There  being  no  further  amendments  to  Committee 
Recommendation  EB-1,  the  question  arises  on  the 
approval  of  Committee  Recommendation  EB-1  as  amended. 

Is  there  any  discussion? 

The  Clerk  will  ring  the  quorum  bell  again. 

The  question  now  arises  on  the  approval  of  Com- 
mittee Recommendation  EB-1  as  amended.   A  vote  Aye  is 
a  vote  in  favor  of  approval.   A  vote  No  is  a  vote  against. 

Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

Delegate  Boyce? 

DELEGATE  BOYCE:   Aye. 

THE  CHAIRMAN:   Delegate  Boyce  votes  Aye. 

The  Clerk  will  record  the  vote. 

There  being  115  votes  in  the  affirmative  and 
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9  in  the  negative.  Committee  Recommendation  EB-1  as 
amended  is  approved. 

In  view  of  the  hour,  the  Chair  will  be  disposed 
not  to  begin  consideration  of  the  next  item  on  the  agenda 
and  adjourn  a  few  minutes  early,  but  because  of  the  pres- 
sure of  time  I  will  also  ask  you  to  return  a  few 
minutes  early. 

The  Chair  now  recognizes  Delegate  Powers. 

Just  a  second,  for  what  purpose  does  Delegate 
Dorothy  Scotit  Murray  rise? 

DELEGATE  D.  MURRAY:   A  point  of  personal 
privilege . 

THE  CHAIRMAN:   Can  you  hold  it  for  just  a  moment? 

DELEGATE  D.  MURRAY:   I  will   be.  glad  to,  Mr. 
Chairman. 

THE  CHAIRMAN:   Delegate  Powers. 

DELEGATE  POWERS:    I  move  that  the  Committee 
of  the  Whole  arise  and  report  its  action  with  respect 
to  Committee  Recommendation  EB-1  as  amended. 

THE  CHAIRMAN:   Is  there  a  second? 

(The  motion  was  seconded.) 
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THE  CHAIRMAN:   Delegate  Powers,  my  attention 
has  been  called  to  the  fact  that  you  should  also  include 
in  your  motion  the  report  as  to  the  special  order  of 
business,  namely  consideration  of  Recommendation  1  of 
Committee  Report  EB-1. 

DELEGATE  POWERS:   Very  well,  Mr.  Chairman.   I 
amend  the  motion  to  add  that  the  Committee  of  the  Whole 
also  report  with  respect  to  its  action  concerning  Committee 
Report  EB-1  as  to  Item  1. 

THE  CHAIRMAN:   The  motion  is  seconded. 

All  in  favor  signify  by  saying  Aye;  contrary. 
No.   The  Ayes  have  it.   It  is  so  ordered. 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

(Whereupon,  at  12:45  p.m.,  the  Committee  of  the 
Whole  rose,  and  the  Convention  reconvened.) 

THE  PRESIDENT:   The  Convention  will  please  come 
to  order. 

On  behalf  of  the  Committee  of  the  Whole,  the 
Chair  reports  the  Committee  has  concluded  consideration 
of  Recommendation  1  in  Committee  Report  EB-1  and  it 
recommends  approval  of  that  recommendation  as  amended. 
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The  Chair  will  submit  that  recommendation  to  the 
Convention  for  action  another  time  in  view  of  its  prior 
statement  to  Ddegate  Wheatley.   It  will  be  submitted  to 
you  in  conjunction  with  the  reports  to  Recommendations 
2,    3,    4,    and  5  at  a  later  time. 

The  Chair  also  reports  on  behalf  of  the 
Committee  of  the  I#iole  that  Committee  Recommendation 
EB-1  has  been  considered,  has  been  approved  with  amend- 
ments.  The  Chair  refers  the  report  of  the  Committee  of 
the  Whole  to  the  Committee  on  Style,  Drafting  and 
Arrangement. 

For  what  purpose  did  Delegate  Sybert  rise? 

DELEGATE  SYBERT:   A  point  of  parliamentary 
inquiry. 

THE  PRESIDENT:  State  the  inquiry. 

DELEGATE  SYBERT:   Has  the  Committee  of  the 
Whole  reported  to  the  Convention  the  action  of  the 
Committee  of  the  Whole  on  EB-2,  I  mean  the  report  EB-2? 
I  don't  remember  whether  that  has  been  reported  to  the 
Convention. 

THE  PRESIDENT:  You  are  talking  about  Committee 
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Recommendation  EB-2? 

DELEGATE  SYBERT:   The  recommendation,  the 
minority  report — 

THE  PRESIDENT:  The  second  recommendation  in 
Committee  Report  EB-1? 

DELEGATE  SYBERT:   As  to  comptroller. 

THE  PRESIDENT: The  action  has  been  reported  to 
the  Convention.   The  Convention  has  not  acted  upon  it. 

DELEGATE  SYBERT:   Thank  you. 

THE  PRESIDENT:  The  Convention  has  now  had 
a  report  with  respect  to  all  five  items  for  recommenda- 
tions in  Committee  Report  EB-1.   It  has  not  acted  on  that 

♦ 
report. 

Delegate  Gallagher, 

DELEGATE  GALLAGHER:   I  should  like  to  ask  the 
Committee  of  the  Executive  Branch  to  meet  —  pardon  me, 
the  legislative  branch,  to  meet  in  the  committee  room 
20  minutes  before  we  resume  this  afternoon. 

THE  PRESIDENT:   All  right. 

Delegate  Dorothy  Scott  Murray. 

DELEGATE  D.  MURRAY:   Mr.  President,  I  would  lik  e 
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to  have  my  fellow  delegates  join  with  me  in  wishing  a 
very  warm  welcome  to  a  very  special  person.   Seated  in 
the  gallery  to  my  left  is  my  principal  and  my  very  good 
friend.  Miss  Barbara  Johnson,  principal  of  the  Forest- 
ville   Elementary  School. 

THE  PRESIDENT:   Delighted  to  have  her  with  us. 
(Applause . ) 

Delegate  Clagett. 

DELEGATE  CLAGETT:   Mr.  President,   There  will 
be  a  meeting  of  the  Local  Government  Committee  immediately 
following  the  adjournment  of  this  session,  recess  of  this 
session,  and  the  meeting  will  he  in  the  committee's  meeting 
room  in  the  Court  of  Appeals  Building. 

THE  PRESIDENT:   Delegate  Finch. 

DELEGATE  FINCK:   Mr.  Chairman,  I  would  like  to 
direct  this  question  to  you. 

Is  this  a  non-partisan  Convention? 
THE  PRESIDENT:   It  is  indeed. 

DELEGATE  FINCH:   Then  would  it  be  appropriate  if 
I  put  a  sign  on  your  rostrum  entitled  "Sink  the  Navy"? 
(Laughter  and  Applause.) 
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THE  PRESIDENT:   The  Chair's  hesitation  would  be 


partisan. 


Delegate  Price. 


DELEGATE  PRICE:   We  overlooked  recognizing 
an  important  event  in  the  life  of  Delegate  Powers,  our 
kind  and  genial  Chairman  of  the  Committee  on  Calendar 
and  Agenda. 

He  is  always  kind  to  us  and  so  I  should  like 
to  announce  that  a  few  days  ago  he  became  a  grandfather. 
I  think   congratulations  are  in  order.  (Applause.) 

THE  PRESIDENT:   The  Chair  would  like  to  recog- 
nize the  presence  of  Mrs.  Powers  in  the  gallery  and  extend 
to  her  the  same  congratulations.   I  think  she  is  part  of 
it.  (Applause.) 

THE  PRESIDENT:   Any  other  announcements  by 
committee  chairmen? 

Any  other  announcements  by  Delegates? 

DELEGATE  BARD:   Mr.  Chairman. 

THE  PRESIDENT:   Delegate  Bard. 

DELEGATE  BARD:   I  think  that  this  morning  we 
ought  to  express  to  Delegate  Morgan  our  appreciation  for 
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his  presentation  and  his  really  hard  work  this  week,  and 
I  was  one  who  held  him  on  the  griddle  for  a  time,  and  for 
all  that  he  did  to  make  it  a  very  rewarding  experience. 
(Applause . ) 

THE  PRESIDENT:   Delegate  E.  J.  Clarke. 

DELEGATE  E.  J.  CLARKE:   I  would  like  to  call 
the  attention  of  Delegate  Malkus  to  the  fact  that  Delegate 
Clagett  is  here  and  maybe  they  should  go  out  and  throw 
snowballs  at  one  another. 

THE  PRESIDENT:   The  Chair  v;ould  like  to  call 
the  attention  of  the  Convention  to  the  fact  that  this  is 
the  eve  of  a  very  important  occasion  for  somo  of  our 
pages  here,  and  I  think  they  feel  that  your  feelings 
that  perhaps  you  have  had  a  rough  time  in  the  past  week 
are  as  nothing  compared  with  theirs,  because  this  week 
marks  the  end  of  a  period  again  when  some  of  the  pages 
very  reluctantly  leave  us.   They  will  not  be  here 
tomorrow  because  of  the  fact  that  7  of  them  have  to  take 
College  Entrance  Boards. 

I  think  we  should  extend  our  very  hearty  thanks 
and  our  very  best  wishes  to  Bill  Price,  Cathy  Doss,  Robert 
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Earrion,  T.  C.  Newman,  Bob  Schwartz,  Anne  Fallen,  and  to 
Mike  O'Rourke. 

Don  Gohn  also  leaves  us,  but  he  will  be  here 
tomorrow  because  he  doesn't  take  the  college  boards.   Very 
best  wishes  to  all  of  you.   (Applause.) 

THE  PRESIDENT:   Any  further  announcements? 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  that 
we  recess  until  2:15. 

THE  PRESIDENT:   Delegate  Schneider. 

DELEGATE  SCHNEIDER:   May  we  have  a  supplemental 
roll  call. 

THE  PRESIDENT:   All  delegates  not  present  this 
morning  answer  supplemental  roll  call. 

The  Clerk  will  record  the  supplemental  roll 
call. 

Please  note  that  the  motion  was  that  we  adjourn 
until  2:15  p.m. 

Is  there  a  second? 

(The  motion  was  seconded.) 

THE  PRESIDENT:   The  motion  having  been  seconded, 
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all  in  favor  signify  by  saying  Aye;  contrary,  No.   The 
Ayes  have  it,  and  it  is  so  ordered. . 

(Whereupon,  at  12:53  p.m.  the  Convention  was 
recessed,  to  reconvene  at  2:15  p.m.,  of  the  same  day.) 
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AFTERNOON  SESSION 

December  1,  1967  -  2;22  p.m. 

THE  PRESIDENT:   The  Sergeant  at  Arms  will  clear 
the  aisles  and  close  the  door. 

The  Convention  will  please  come  to  order. 

Roll  call. 

(Whereupon,  the  roll  was  called.) 

THE  PRESIDENT:   Have  all  delegates  answered 
roll  call? 

The  Clerk  will  record  the  roll  call. 

There  being  a  quorum  present,  the  Convention  is 
in  session. 

The  Chair  recognizes  Delegate  Powers,  Chairman 
of  the  Committee  on  Calendar  and  Agenda. 

DELEGATE  POWERS:   Mr.  President,  I  move  the 
Convention  resolve  itself  into  a  Committee  of  the  Whole  for 
the  purpose  of  considering  the  orders  of  the  day. 

THE  PRESIDENT:   Is  there  a  second  to  the  motion? 

(Whereupon,  the  motion  was  seconded.) 

THE  PRESIDENT:   All  in  favor,  signify  by  saying 
Aye;  contrary.  No. 
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The  Ayes  have  it.   It  is  so  ordered. 

(Whereupon,  at  2:25  p.m.,  the  Convention 
resolved  itself  into  a  Committee  of  the  Whole.) 

(The  mace  was  removed  by  the  Sergeant  at  Arms.) 

THE  CHAIRMAN:   The  Committee  of  the  Whole  will 
come  to  order. 

The  next  order  for  consideration  is  Committee 
Recommendation  LB-2.   The  Chair  recognizes  Delegate  Galla- 
gher, Chairman  of  the  Committee,  and  I -will  ask  him  to  come 
forward  to  the   reading  desk  to  read  the  report. 

You  should  have  before  you  Committee  Recommenda- 
tion LB-2,  Committee  Memorandum  LB-2,  and  also  the  minority 
report. 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman  and  Ladies 
and  Gentlemen  of  the  Convention: 

I  have  the  honor  to  present  on  behalf  of  the 
Committee  on  the  Legislative  Branch  the  report  on  LB-2. 

As  you  will  see  from  Debate  Schedule  No.  7, 
it  would  be  appropriate  to  consider  together  sections 
3.02,  3.03,  and  3.03(a).   These  three  sections  pertain 
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generally  to  legislative  districts  and  the  redistricting 
commission,  and  finally,  the  redistricting  procedure. 

In  the  ordinary  course  of  events,  constitutional 
provisions  such  as  these  would  be  termed  at  least  partially 
as  apportionment  procedures,  but  because  we  did  in  LB-1 
adopt  single  member  districts,  in  reality  the  problem  of 
apportionment  is  taken  care  of  in  that  section,  so  that 
we  deal  primarily  with  the  districting,  rather  than  the 
apportionment  procedure . 

Wfe  have  already  determined,  and  it  is  set  forth 
again  in  3.02,  that  the  State  shall  be  divided  into 
districts  for  election  of  members  of  the  House,  and  into 
districts  for  election  of  the  members  of  the  Senate.   Each 
of  the  districts  shall  consist  of  adjoining  territory 
and  be  compact  in  form.   I  call  your  attention  to  the  two 
tests  that  are  provided  here,  that  is  adjoining  and  compact. 
In  the  ordinary  course  of  events  it  is  more  often  said 
that  a  district  shall  be  contiguous,  rather  than  adjoining; 
however,  the  Committee  and  the  Commission  on  the  Constitutiojn 
considered  the  use  of  the  words  and  decided  that  adjoining 
was  a  stronger  word,  more  definitive  word,  with  respect 
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to  whether  or  not  something  actually  touches,  and  thought 
that  it  more  aptly  could  be  used  rather  than  the  word 
"contiguous. " 

The  third  test,  above  and  beyond  the  test  of 
compactness  and  adjoining,  is  the  natural  subdivisions 
and  boundaries  of  political  subdivisions  shall  be  followed 
insofar  as  practicable.   That  has  been  a  standard  provision 
in  most  districting  constitutional  provisions  and  is  de- 
singed  to  eliminate  to  some  degree  the  element  of  gerry- 
mandering. 

We  did  not  follow  the  example  of  New  York,  which 
had  a  specific  11th  Commandment,  which  was,  "Thou  shalt 
not  gerrymander."   We  thought  that  was  perhaps  carrying 
do-good  too  far;  that  is,  to  eliminate  the  practice.   I  thinlj: 
what  you  would  find  significant  is  the  next  sentence,  the 
number  of  persons  represented  by  each  senator  shall  be 
substantially  equal,  and  the  number  of  persons  represented 
by  each  delegate  shall  be  substantially  equal.   Here  we 
departed  from  the  language  of  the  Commission  text  which 
provided  that  the  population  represented  should  be  as  equal 
as  practicable  in  substance. 
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We  did  so  after  hearing  testimony  from  some 
experts  in  the  field  to  the  effect  that  it  was  possible 
to  so  district  the  State  that  you  could  have  exact 
mathematical  precision  in  districting,  so  that  you  would 
have  within  less  than  a  percentage  point  precisely 
equal,  or  substantially  equal  districts  within  the  State. 
We  felt  that  we  wanted  to  avoid  this  particular  approach 
because  it  would  mean  that  any  time  an  existing  plan  of 
redistricting  were  challenged,  if  someone  could  show  that 
the  State  could  be  redistricted  to  affect  100th  less  of 
a  deviation  of  a  percentage  point,  that  that  would  be  suffi- 
cient to  upset  what  was  generally  considered  to  be 
an  acceptable  redistricting  plan. 

Now,  you  will  note  on  page  3  of  the  Committee 
Memorandum  LB-2,  beginning  at  line  41,  we  have  said  the 
following  --  which  I  would  ask  that  you  consider  not 
to  be  a  part  of  this  Committee  Memorandum,  because  I  am 
specifically  disclaiming  it  at  this  time. 

It  says  on  page  3,  line  41:   "In  order  to  illus- 
trate the  flexibility  in  redistricting  which  the  phrase 
'substantially  equal'  will  permit,  the  Committee  on  the 
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Legislative  Branch  has  prepared  two  possible  redistricting 
plans  based  on  19  70  population  estimates.   These  redistric- 
ting plans  are  included  in  Appendix  A  at  the  end  of  this 
report.   Because  both  of  these  plans  in  Appendix  A  do  ex- 
ceed what  the  Committee  felt  it  wanted  to  be  the  maximum 
deviation  allowable,  we  are  asking  that  lines  41  through  46 
be  considered  not  a  part  of  the  report,  and  neither  re- 
districting  plan  be  considered  offered  by  the  Committee." 

I  think  that  is  fairly  important.  It  is  said 
that  these  two  possible  redistricting  plans  might  be  two 
impossible  redistricting  plans,  and  we  want  to  avoid  that. 

Now,  the  committee,  in  using  the  language  "sub- 
stantially equal",  had  to  agree  among  itself  as  to  what 
variations,  what  maximum  variations  from  the  ideal  or  the 
mean  would  comply  with  what  it  meant  by  the  words  "substan- 
tially equal." 

The  committee  agreed  that  except  in  rare  and 
isolated  circumstances  that  a  15  percent  deviation,  a  total 
of  15  percent  in  the  aggregate,  in  either  direction  from 
the  ideal,  would  be  the  maximum  deviation  allowable.   This 
represented  a  consensus  in  the  committee  between  those  who 
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wanted  to  wirte  into  the  Constitution  a  specific  maximum 
allowable  deviation  in  population  between  districts,  and 
those  who  wanted  to  use  the  more  general  terminology  such 
as  "substantially  equal"  or  "in  effect  equal,"  or  "as  equal 
as  possible,"  or  "as  equal  as  practicable";  so  we  decided 
to  use  in  the  Constitution  the  more  general  description  of 
"substantially  equal",  but,  at  the  same  time,  to  define 
that  insofar  as  we  were  concerned  as  a  15  percent  maximum 
deviation  between  the  lowest  and  the  highest  deviation  in 
any  redistricting  scheme.  ' 

I  might  say  here  that  the  Supreme  Court  has  not 
as  yet  indicated  what  is  or  is  not  Constitutionally  per- 
missible in  the  way  of  deviation.   That  particular  subject 
matter  is  still  in  limbo,  and  one  of  the  arguments  which 
persuaded  the  Committee  on  the  Legislative  Branch  in  avoidii|ig 
setting  of  a  specific  mathematical  number  in  the  Constitution 
was  the  argument  that  the  Supreme  Court  could  come  in  later 
and  adopt  some  arithmatical  formula  which  was  different 
from  and  which  might  therefore  be  in  violation  with  the 
State  constitutional  mathematical  deviation  maximum,  and 
therefore  the  State  Constitution  figure  would  fall  -- 
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1  unless,  of  course,  the  State  Constitution  figure  was  more 

2  restrictive  than  the  Federal  finding  in  this  area,  in  which 

3  case  no  doubt  the  State  figure  would  apply,  because  it  woulc^ 

4  fall  within  the  general  mandate  of  the  Supreme  Court;  but 
g    we  are  still  waiting  for  the  Supreme  Court  to  come  upon 

5  and  to  fix  once  and  for  all,  and  for  all  time,  what  the 
rf  figure  ought  to  be,  and  because  it  has  not  done  so,  we  felt 
Q    that  using  the  language  "substantially  equal"  was  a  better 
g    thing  to  do. 

j^Q  I  might  say  here  also  that  you  do  not  find 

Yl  in  LB-2  any  reference  whatsoever  to  how  Congressional 

2^2    districts  shall  be  set  up  and  I  think  it  is  important  to 
ym  note  that  this  was  specifically  avoided  by  the  Committee 

yA  on  the  Legislative  Branch,  even  though  the  Commission  on 

the  Constitutional  Convention  did  decide  in  its  draft 
that  it  was  going  to  provide  for  a  congressional  district- 
ing . 

We  did  not  approach  the  problem  of  the  constitu- 
tionality of  Congressional  districts  because  of  the  extremeljy 
flexible  situation  which  exists  in  the  Congress  of  the 
United  States  today. 
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1  An  examination  of  the  past  will  indicate  that 

2  Congress  has  from  time  to  time  decided  for  itself  what 

3  the  test  will  be  for  proper  Congressional  redistricting, 

4  and  at  one  time  the  Congress  required  that  there  could  not 

5  be  any  at  large  Congresaonal  districts,  that  the  districts 
5    had  to  be  compact,  and  that  they  had  to  be  contiguous. 

7    They  were  tests  which  the  Congress  applied  up  until  about 
3     1929.   In  1929  the  Congress  in  effect  either  repealed  or 
9    ignored  these  prior  Congressional  tests  for  proper  State 

10  redistricting,  and  since  that  time  has  been  experimenting 

11  without  arriving  at  any  final  conclusions  as  to  what  the 

12  proper  tests  for  Congressional  districting  ought  to  be. 
Here  I  should  say  that  in  recent  weeks  Congress  has  been 

1^    working  in  the  problem  of  whether  or  not  it  will  allow  or 
,c    disallow  Congress  running  at  large,  and  the  House  has 
,g    adopted  one  version,  and  the  Senate  the  other,  and  they 
._    have  not  as  yet  come  to  a  common  conclusion. 

We  felt  under  all  the  circumstances  that  it  was 
best  not  to  get  into  this  in  the  Federal  Constitution. 
Admittedly,  the  job  of  drawing  the  districts  is  that  of  the 
legislature  and  will  remain  that  of  the  legislature,  but 
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1  Congress  does  have  the  power,  when  it  decides  to  pre- 

2  empt  the  field,  to  tell  the  legislatures  of  the  States  how 

3  they  shall  do  the  redistricting  of  the  Congressional  dist- 

4  ricts. 

5  Consequently,  we  have  avoided  that  in  its  entire-- 

6  ty,  but  I  should  note  that  the  power  does  remain  in  the 

7  General  Assembly  by  virtue  of  the  Constitution  of  the  Unitec^ 

8  States. 

9  Now,  we  have  provided  further  that  there  shall 

10  be  redistricting  consistent  with  the  standards  provided  in 

11  section  3.02  prior  to  the  Statewide  general  elections  in 

12  1970  and  every  20  years  thereafter,  and  prior  to  the  State 

^3  wide  general  elections  in  1982  and  every  20  years  there- 

i 

2^4  after;  thereby  providing  for  an  average  of  one  redistrict- 

ic  ing  minimum  every  ten  years  during  any  2  0  year  period. 

ng  Now,  the  reasons  for  these  convolutions  were 

-yn  attempts  to  force  the  General  Assembly  to  redistrict  prior 


to  the  1970  election,  because  if  it  did  not  do  so,  then 


■yg  there  would  be  no  statewide  general  election  using  the 


new  constitutional  standards  until  1974,  because  1970 
Federal  census  figures  would  not  be  available  in  time  to 
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apply  to  the  1970  elections. 

We  could,  as  Judge  Henderson  had  suggested, 
use  the  1960  figures,  but  we  felt  on  the  basis  of  popula- 
tion information  which  had  been  made  available  to  us  that 
these  figures  would  be  so  far  out  of  line  and  so  far  re- 
moved from  reality  by  1970  that  we  did  not  desire  to  use 
the  1960  figures;  yet  we  were  not  anxious,  and,  in  fact, 
we  generally  avoid  the  idea  of  waiting  until  19  75. 

Now,  we  have  consulted  with  the  State  Planning 
Department,  and  we  have  been  told  that  that  department  is 
in  a  position  to  advise  us  and  will  so  advise  us  by  letter 
that  if  called  upon  to  do  so,  it  can  provide  the  General 
Assembly  of  Maryland  with  accurate  reports  of  the  popula- 
tion of  Maryland  as  it  existedon  January  1,  19  70. 

These  population  figures  will,  as  far  as  85 
percent  of  the  State  of  Maryland  is  concerned,  be  set  up 
on  a  census  tract  basis  or  the  substantial  equivalent, and 
this,  of  course,  would  cover  the  urban  and  the  suburban 
areas  with  particularity,  so  that  the  General  Assembly 
should  have  in  its  hands  if  it  50  desires  this  information 
which  we  are  assured  is  as  accurate  as  will  be  available. 
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and  will  certainly  be  much  more  indicative  of  the  true 
situation  than  the  1960  figures;  consequently,  therefore, 
we  have  so  written  section  3.02,  as  affording  redistricting 
prior  to  the  19  70  statewide  general  election. 

Turning  now  to  a  description  of  the  redistrictinc 
commission  contained  at  section  3.03,  the  committee  de- 
cided it  wanted  to  approach  the  question  of  redistricting 
to  accomplish  several  things.   First  of  all,  the 
committee  did  not  want  the  governor  having  a  paramount 
hand  in  redrawing  the  districts  for  the  General  Assembly. 

Secondly,  however,  the  Committee  felt  that  there 
should  be  a  body  outside  the  General  Assembly  which  would 
have  the  duty  of  initiating  consideration  of  a  redistricting 
plan;  and 

Thirdly,  the  committee  felt  that  since  redistric 
ting  affects  the  legislature  so  widely  and  thoroughly, 
that  the  legislature  should  at  some  point  have  the  oppor- 
tunity to  pass  upon  its  own  districting. 

We  therefore  decided  to  approach  the  subject 
matter  by  providing  for  a  nonpartisan,  or  at  least  bipartisa|n 
commission,  and  you  will  note  that  the  language  of  3.0  3 
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says  that  six  months  before  the  first  day  of  a  regular 
session  of  the  General  Assembly  in  any  year  in  which 
redistricting  is  to  be  affected,  the  presiding  officer  and 
the  minority  leader  of  each  house  of  the  General  Assembly 
shall  each  appoint  two  persons  to  a  commission  on  legisla- 
tive redistricting. 

It  is  our  intention  therefore  that  there  will  be 
four  Republicans  and  four  Democrats  on  a  nin-man  commission, 
The  Governor  shall  appoint  an  additional  member  who  shall 
serve  as  the  chairman  of  the  commission.   No  member  of  the 
commission  shall  hold  popularly  elected  office  in  the  State 

Now,  quite  admittedly  the  minute  you  add  the  so- 
called  "tie  breaker"  for  the  odd  numbered  vote,  you  are 
selecting  a  person  who  in  all  probability  will  have  a 
political  party  affiliation.   It  appeared  to  us  the 
choice  was  between  the  two  other  branches  of  the  govern- 
ment, the  judiciary  and  the  executive.   If  we  provided 
that  the  Chief  Judge  of  the  Court  of  Appeals  should  provide 
the  tie  breaker,  we  were  in  reality,  or  would  in  reality 
be  selecting  someone  who  in  turn  would  select  a  person 
who  participated  in  drawing  a  plan  which  the  Court  of  Appealk 
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itself  would  ultimately  be  called  upon  to  determine  as  to 
its  validity.   In  other  words,  it  seemed  quite  unwise  to 
involve  the  judiciary  in  picking  a  man  who  was  going  to  drav^ 
a  plan  which  that  very  same  judiciary  is  going  to  have  to 
pass  upon. 

This, in  effect,  is  what  New  York  did  by  providing 
that  the  judiciary  should  select  that  tie  breaker,  and  we 
decided  that  it  was  a  better  thing  to  do  to  provide  that 
the  governor  provide  the  man,  the  niath  man. 
Depending  upon  the  political  party  of  the  governor  and  the 
year  in  which  redistricting  is  to  take  place,  or  the  year 
before,  you  will  get  either  a  Democratic  or  a  Republican. 

We  do  not  feel,  however,  that  redistricting  will 
necessarily  resolve  itself  in  a  conflict  between  the  two 
political  parties  so  much  as  a  conflict  will  involve  other 
considerations,  the  classic  one  being,  of  course,  the 
fight  between  the  urban  and  the  rural  areas. 

We  do  not  feel,  therefore,  that  the  providing 
of  the  tie  breaker  and  his  natural  political  affiliation 
should  upset  what  we  feel  to  be  basically  a  bipartisan 
approach  to  the  problem  of  redistricting. 
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It  could  so  happen,  of  course,  in  the  light  of 
the  realities  of  today,  that  the  tie  breaker  for  the  19  70 
redistricting  commission  would  be  selected  by  the  incumbent 
governor.   We  don't  feel  that  this  can  in  any  way  be  con- 
strued to  be  a  partisan  action  on  the  part  of  this  Convention; 
nor  will  the  activity  of  the  General  Assembly  indicate 
anything  to  the  contrary. 

In  another  year  it  may  well  be  a  Democratic 
governor  who  is  selecting  the  tie  breaker. 

We  toyed  with  the  idea  of  not  having  a  tie  breaker, 
but  we  felt  that  was  generally  unsatisfactory;  that  we  woulc 
have  to  have  a  mechanism  for  an  ultimate  decision,  and  conse 
quently,  that  explains  the  choice  of  a  governor  who  will 
also,  in  picking  that  man,  pick  the  Chairman  of  the  Com- 
mission as  well. 

Turning  to  3.03(a),  once  this  commission  has  been 
selected,  it  shall  submit  a  redistricting  plan  to  the 
governor,  who  in  turn  transmits  it  to  the  General  Assembly 
by  the  first  day  of  the  regular  session  in  any  year  in 
which  redistricting  is  to  be  affected. 

In  otherwords,  with  the  mandate  of  19  70  in 
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the  earlier  section,  it  will  be  inciimbent  upon  the  minority 
and  majority  leaders  of  the  General  Assembly  in  both  houses 
and  upon  the  governor,  to  select  a  commission  in  1969  which 
will  have  the  duty  of  transmitting  to  the  governor  by  the 
third  Wednesday  of  January  of  196  8,  the  first  day  of  the 
session  of  the  Assembly  of  that  year,  a  redistricting  plan. 
If  any  other  plan  has  not  been  provided  by  law  within  50 
days  after  the  transmission  of  the  commission  plan  to  the 
General  Assembly,  then  the  Commission  plan  shall  become 
law. 

In  other  words,  if  the  General  Assembly  fails  to 
act  and  come  up  with  any  new  plan  within  50  days,  then  the 
commission  plan  automatically  becomes  law. 

This  has  the  virtue  of  forcing  the  General 
Assembly  either  to  accept  the  commission  plan  or  to  come 
up  with  a  plan  of  its  own. 

Now,  we  used  50  days  quite  intentionally , and 
the  term  "by  law"  in  here  is  significant,  because  under  the 
Executive  Branch  section  which  you  have  adopted  today 
it  is  provided  that  when  a  bill  is  passed  while  a  legisla- 
ture is  in  session,  it  shall  be  presented  to  the  governor. 


IT" 
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and  if  the  governor  does  not  veto  it  within  20  days,  it 
shall  become  law.   This  as  a  practical  matter  means  that  if 
the  legislature  adopts  a  plan  different  from  that  which 
the  commission  submitted,  that  it  ought  to  do  so  by  the  29tl:| 
day  of  the  session  to  which  it  is  submitted,  because  then 
it  is  presented  to  the  governor,  and  if  he  waits  until  the 
20th  day  to  veto  it,  they  have  to  keep  one  day  in  the 
legislative  back  pocket  to  override  his  veto. 

If  they  do  not  override  the  governor's  veto 
by  that  50th  day,  then  the  commission  plan  does  become  law. 
If,  however,  the  General  Assembly  should  adopt  the  plan 
which  does  become  law  within  50  days,  then  under  the  terms 
of  3.02(a)  that  particular  plan  and  not  that  of  the  commis- 
sion is  the  redistricting  plan  for  the  State. 

We  have  provided  in  3.03(a)  to  allow  any  regis- 
tered voter  to  challenge  the  plan  of  the  General  Assembly, 
and  the  Court  of  Appeals  is  given  original  jurisdiction 
so  that  undoubtedly  there  will  be  a  challenge,  and  if  the 
Court  of  Appeals  should  find  that  the  plan  adopted  by 
the  legislature  is  illegal,  then  right  behind  it  will 
come  the  commission  plan,  which  will  fall  in  its  place  in 


C.ourl  Hrportrrs 


THE  JACK   SALOMON   REPORTING   SERVICE 

100  F.qiiitable  niiildiiiK 

BHllimore,  Maryland  21202 


539-6760 


1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


b287 


the  event  that  the  first  plan  is  considered  to  be  unconstitiji 
tional  or  illegal. 

If  both  the  plans  devised  by  the  legislature  for 
redistricting  and  the  plan  submitted  by  the  Commission 
should  be  found  to  be  illegal  and  unconstitutional,  then 
the  Court  of  Appeals  shall  do  the  redistricting  itself, 
for  the  conduct  of  the  impending  election  only.   In  other 
words,  we  don't  put  the  Court  of  Appeals  into  the 
business  of  permanently  drawing  redistricting  plans,  and 
this  would  mean  once  that  election  has  been  disposed  of, 
the  same  process  will  be  repeated  again,  gearing  up  with 
the  Commission,  and  going  through  the  identical  process 
to  have  either  the  Commission  or  the  General  Assembly  pre- 
pare a  plan  of  redistricting  which  will  ultimately  be 
found  legal. 

We  realize  that  this  is  a  somewhat  involved 
plan.   It  is  probably  different  from  that  which  has  been 
adopted  anywhere  in  the  United  States,  but  it  has  certain 
virtues.   It  is  bipartisan.   It  puts  the  initiating  re- 
sponsibility outside  the  legislature.   It  does  provide, 
however,  that  the  legislature  shall  have  approximately  a 
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minimum  of  four  weeks  to  come  up  with  a  different  plan. 
It  provides  that  the  legislature's  plan  shall  have  priority 
if  it  loses  in  the  courts;  then  the  commission  plan  will 
take  over,  and  if  that  loses,  then  the  Court  of  Appeals 
shall  draw  redistricting  for  that  election  only,  so  as  to 
move  the  unwanted  burden  of  having  the  courts  in  the  re<- 
districting  cateogry. 

Consequently  the  committee  feels  that  this 
redistricting  procedure  ought  to  go  a  long  way  in  avciding 
the  stalemates  that  have  occurred  in  prior  years. 

I  might  point  out  just  as  a  matter  of  passing 
inlarest  that  the  General  Assembly  of  Maryland  passed  three 
Congressional  redistricting  plans  in  1961,  1963  and  1965; 
none  of  the  three  ever  saw  the  light  of  day.   It  was  the 
Federal  District  Court  which  ultimately  ended  up  with  the 
responsibility  of  redistricting  the  State  of  Maryland  for 
Congressional  redistricting  purposes. 

Turning  now  to  section  3.0  7  on  vacancies,  I 
might  point  out  that  the  method  of  filling  vacancies  as 
provided  in  3.0  7  is  different  from  that  provided  both 
in  the  present  Constitution  and  in  the  draft  of  the 
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1  Constitutional  Convention  Commission. 

2  The  committee  sought  to  eliminate  as  far  as 
5  possible  the  influence  of  the  governor  over  the  appoint- 

4  ment  of  those  who  fill  vacancies  in  the  General  Assembly, 
g  This  was  done  after  a  study  was  mase  of  the  frequency  with 

5  which  vacancies  occurred  in  the  General  Assembly  in  any 
rj  four-year  period. 

Q  The  committee  was  quite  surprised  to  learn, 

g  and  I  think  the  Committee  of  the  Whole  will,  as  well,  that 

20  it  is  not  unusual  in  any  four-year  term  to  have  a  15  to 

Y^  20  percent  turnover  or  vacancy  rate  in  the  General  Assembly, 

22  aJ^d  the  Committee  on  the  Legislative  Branch  felt  that 

23  if  the  governor  were  given  a  non-discretionary  power  to 
I 

24.  j  fill  these  vacancies  that  by  the  time  the  fourth  year  of 

any  General  Assembly  would  have  met,  that  there  would  be 
within  the  General  Assembly  too  large  a  percentage  of  the 
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16 

._    membership,  both  in  the  House  or  the  Senate,  who  would  owe 

their  seats  to  the  governor,  and  who  might  possibly  be 
overly  responsive  in  showing  their  feelings  of  generosity 
toward  him. 

Consequently  it  was  decided  that  the  governor 
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should  have  no  hand  whatsoever  in  appointing  those  to 
fill  vacancies  in  the  General  Assembly. 

The  Committee  has  provided  that  the  General 
Assembly  shall  prescribe  by  law  for  a  certain  period  of  tim«! 
how  the  vacancies  shall  be  filled.   WE  do  provide,  however # 
in  our  language,  that  whena  party  member  has  vacated  a  seat 
that  the  person  chosen  to  fill  the  vacancy  shall  be  of  the 
same  party,  so  that  we  tried  to  follow  that  practice  insofa^ 
as  the  present  procedure  is  used. 

We  contemplate  to  write  in  our  schedule  of  legis-' 
lation  a  provision  to  the  effect  that  the  State  Central 
Committee  shall  continue  until  the  General  Assembly  deter- 
mines otherwise  to  fill  these  vacancies. 

We  did  not  want  to  memorialize  in  the  Constitu- 
tion, a  political  party  device,  that  is  to  say,  a  State 
Central  Committee,  and  we  determined  it  would  be  more 
profitable  simply  to  allow  the  General  Assembly  to 
determine  how  these  vacancies  shall  be  filled. 

The  committee,  however,  was  somewhat  determined 
to  see  to  it  that  persons  appointed  to  the  Senate  and 
House  should  not  havethe  right  to  serve  for  three  years 
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and  six  months  or  three  years,  or  two  and  a  half  years, 
and  consequently  as  you  will  note,  our  committee  report 
requires  that  anyone  appointed  to  fill  a  vacancy  shall 
serve  only  until  the  next  statewide  general  election  held 
more  than  90  days  after  the  vacancy  occurs,  at  which  election 
any  remaining  portion  of  the  unexpired  term  shall  be  filled. 
So  the  idea  would  be,  therefore,  that  by  and  large  there  is 
always  a  general  statewide  election  every  two  years,  and 
that  when  a  vacancy  occurs  in  the  House  or  the  Senate,  that 
the  appointee  shall  serve  only  in  effect  the  remainder 
of  a  two-year  period. 

He  then,  or  she  then,  as  the  case  may  be,  may 
decide  to  run  in  the  next  statewide  election  toj 
succeed  himself  once  he  has  been  appointed,  but  we  have 
cut  down,  therefore,  the  length  of  time  under  which  it  is 
possible  to  have  an  appointee  serve  in  the  General  Assembly; 
so  that  that  is  a  major  departure  from  the  present  prac- 
tice . 

I  might  say  here  that  the  committee  considered 
the  idea  of  having  special  elections  whenever  a  vacancy 
occurred,  but  because  of  the  expense  of  such  a  procedure. 
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1  we  decided  it  would  not  be  a  wise  move  to  make,  and 

2  so  we  decided  to  use  the' statewide  election  device. 

3  Turning  now  to  section  3.09,  appointment  of 

4  legislatprs  to  other  offices,  this  section  is  not  identical, 

5  though  it  is  substantially  equal  to  the  present  section  in 
5  the  Maryland  Constitution. 

rj  We  now  provide  that  no  member  of  the  General 

Q  Assembly  shall  during  the  term  of  office  for  which  he  was 

g  elected  or  appointed  be  appointed  to  any  office  which  had 

j^Q  been  created  or  the  compensation  increased  by  the 

Yl  General  Assembly  during  such  time,  the  idea  being  here 

22  the  classic  one  that  the  legislature  ought  not  to  be 

,»  voting  for  the  creation  of  office  or  increase  in  salary  of 

•^A  offices  which  they  would  then  promptly  resign  from 
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the   General  Assembly  to  succeed  to. 

The  differences  you  have  in  the  draft  before 
you  in  3.09  and  the  presnet  Consitution  is  that  the  present 
Constitution  does  not  even  allow  a  member  of  the  General 
Assembly  to  be  even  elected  to  an  office  which  he  voted  to 
create  or  whose  salary  he  voted  to  increase. 

We  deleted  the  election  feature.   In  other 


THE   JACK    SALOMON    REPORTING    SERVICE 

100  Enuitahlr  Buildinf;  ^tncjm 

Court  Hrpnrtrrs  »Hllimore,  .MnrylanH  21202  OJy-b/bU 


6293 


words,  the  only  limitation  now  is  that  you  cannot  be  appointed 
to  an  office  which  you  as  a  member  of  the  General  Assembly 
voted  to  create,  or  whose  salary  you  voted  to  increase. 

If  you  can  get  elected  to  it,  so  be  it. 

Turning  now  to  section  3.10,  Immunity  of  Legis- 
lators, this  section  is  different  both  from  the  present 
Constitution  and  from  the  Constitutional  Commission  draft. 
It  reads: 

"Words  used  by  a  member  of  the  General  Assembly 
during  any  of  its  proceedings,  including  the  proceedings  of 
any  committees  and  subcommittees,  shall  be  absolutely  priv- 
ileged, and  a  member  shall  not  be  liable  therefor  in  any 
civil  action  or  criminal  prosecution." 

We  tried  to  enlarge  this  protection,  both  civil- 
ly and  criminally,  to  cover  a  legislator  who  would  be 
working  throughout  the  year  during  times  when  the  regular 
sessions  were  not  in  effect,  which  would  be  meeting  in 
committees  and  subcommittees  and  consequently  you  will  find 
that  the  language  is  somewhat  expanded  to  try  to  take  care 
of  every  conceivable  situation  in  which  a  legislator   could 
be  discharging  his  duties  and  in  which  he  ought  to  be  afforded 
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the  protection  which  prompts  him  to  be  fearless  and  bold, 
as  the  case  may  be,  in  speaking  in  his  capacity  as  a  member 
of  the  General  Assembly. 

I  would  like  to  recognize  Delegate  Gullet. 

DELEGATE  JAMES:   Delegate  Gullet. 

DELEGATE  GULLET:   Mr.  Chairman,  I  rise  to  a 
point  of  personal  privilege. 

I  would  like  to  recognize  the  presence  in  both 
galleries  of  a  great  many  Maryland  mayors  and  councilmen. 
They  have  been  attending  the  annual  Convention  of  the 
Maryland  Municipal  League  in  Baltimore  and  bused  down 
to  watch  the  workings  of  the  Convention.   I  would  appreciate 
giving  this  group  a  nice  hand.   (Applause.) 

DELEGATE  JAMES:   I  would  like  to  include  Presi- 
dent Purdie,  the  president. 

Delegate  Boileau. 

DELEGATE  BOILEAU:   I  rise  to  a  point  of  personal 

privilege. 

DELEGATE  JAMES:   You  may  proceed. 

DELEGATE  BOILEAU:   Also  present  is  the  dis- 
tinguished senator  from  the  first  district  of  Prince 
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Georges  County,  Senator  Edward  T.  Conroy. 

He  is  behind  the  President's  Rostrum. 

DELEGATE  CLARK:   We  would  like  to  welcome  him. 
(Applause.) 

DELEGATE  GALLAGHER:   Section  3.13  pertains  to  th^ 
general  organization  of  the  Assembly  and  has  within  it  a 
fair  number  of  components.   Many  of  them  are  contained 
in  the  present  Constitution  and  some  are  new.   The  provisioiji 
providing  that  each  house  shall  be  the  judge  of  the  quali- 
fication and  selection  of  its  members  is  continued;  each 
house  shall  elect  its  own  officers  and  provide  for  its  own 
rules,  that  is  also  continued. 

The  new  section  that  I  would  call  to  your 
attention  is:   "Each  house  by  the  affirmative  vote  of  the 
majority  of  all  of  its  members  present  and  voting,  a  quorum 
being  present,  may  compel  the  attendance  and  testimony 
of  witnesses  and  the  production  of  records  and  papers 
either  before  the  house  as  a  whole  or  before  any  of  its 
committees,  provided  that  the  rights  and  the  records 
and  papers  of  all  witnesses  in  such  cases  shall  have  been 
protected  by  law." 
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This  section  contains  a  number  of  new  features  not  containec: 
in  the  prior  Constitution. 

First  of  all,  in  requiring  the  vote,  we  have 
departed  from  the  traditional  Maryland  use  of  the  so-called 
Constitutional  majority  in  determining  what  majorities  shall 
be.   The  constitutional  majority  heretofore  and  presently 
is  a  majority  of  all  members  elected  to  the  House.   We  have 
departed  from  that  in  three  places  in  this  particular  report 
and  there  will  be  a  minorityreport  which  challenges  this 
departure . 

I  point  out  first  that  each  house  shall  elect  its 
own  officers  and  set  its  own  rules  of  porcedure;  and  the 
second  point,  for  the  first  time  in  the  Constitution  the 
legislatire  is  given  the  power  to  compel  the  presence  and 
testimony  of  witnesses,  and  also  the  submission  of  documents 
and  records . 

Now,  this  power  existed  in  a  limited  fashion 
or  exists  in  a  limited  fashion  in  the  present  Maryland 
Constitution,  as  it  pertains  to  grand  inquests.   However, 
there  aren't  a  significant  number  of  these  in  any  ten  year 
period,  and  by  and  large  the  house  and  senate  does  not 
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conduct  its  business  by  the  grand  inquest  basis,  but  upon 
the  full  house  and  committee  basis;  so  we  have  provided 
therefore  for  the  attendance  of  witnesses,  the  testimony 
of  witnesses,  and  the  submission  of  documents. 

You  will  note  that  we  have  dropped  out  a  sentence 
from  the  Constitutional  Commission  draft  having  to  do 
with  fair  treatment.   We  believe  that  such  is  implicit  in 
the  section  generally.   We  believe  the  Constitutional 
guaranties  of  the  federal  government  will  provide  this 
as  well,  and  also  we  believed  at  the  time  we  wrote  this 
that  the  Committee  on  Personal  Rights  and  Preamble  would 
be  submitting  language  which  would  take  care  of  the 
situation. 

The  section  providing  that  each  house  may  punish 
a  member  for  disorderly  or  disrespectful  behavior  continues. 
The  majority  method  is  changed  here  and  the  explusion. 
In  brief,  this   is  the  same  except  that  the  constitutional 
majority  is  no  longer  required. 
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Turning  to  the  next  section  on  Quorum,  "A  majori1:y 
of  all  the  members  of  each  house  shall  constitute  a  quorum 
for  the  transaction  of  business  in  each  house,  but  a  smaller 
number  may  adjourn  from  day  to  day." 

We  dropped  out  the  language  that  members  may  be 
compelled  to  attend,  because  we  felt  it  was  anachronistic 
and  other  proposals  would  be  accomplished  by  rule  which 
would  accomplish  the  same  thing. 

Turning  to  the  section  on  Form  of  Laws,  I 
would  say  that  there  is  going  to  be  an  amendment  offered  to 
section  3.15  to  take  care  of  the  exception  which  the 
Committee  on  State  Finance  and  Taxation  is  going  to  provide 
for  the  supplementary  budget  bill.   By  and  large  section  3.15 
does  follow  existing  Maryland  Constitution  requirements  that 
the  style  of  law  shall  be  enacted  by  the  General  Assembly  ol 
Maryland,  and,  of  course,  the  legislature  can  enact  no  law 
except  by  bill. 

"Every  law  enacted  by  the  General  Aaembly  shall 
embrace  only  one  subject,  which  shall  be  described  in  its 
title.   No  law  nor  section  of  law  shall  be  revived  or 
amended  by  reference  to  its  title  or  section  only,  nor 
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shall  any  law  be  construed  by  reason  of  its  title  to  grant 
powers  or  confer  rights  which  are  not  expressly  contained 
in  the  body  of  the  act." 

I  might  say  that  we  spent  quite  some  time  in 
the  committee  to  eliminate  those  cases  that  go  to  the  Court 
of  Appeals  which  challenge  laws  on  the  basis  that  they 
have  not  been  completely  described  in  the  title.   However, 
after  considerable  discussion  it  was  decided  that  we  would 
continue  with  the  traditional  Maryland  practice  of  requirincf 
that  the  title  be  as  descriptive  as  possible. 

Section  3.16,  Consideration  of  Bills,  is  somewhat 
different  from  the  present  arrangement.   It  is  the  same  witlj 
respect  to  the  first  sentence:   "A  bill  may  originate  in 
either  house  of  the  General  Assembly  and  be  altered,  amendeq, 
or  rejected  by  the  other." 

Here  is  where  we  now  depart  from  present  practice; 

"Except  during  the  first  four  dyas  of  a  special 
session,  no  vote  on  final  passage  of  a  bill  shall  be  taken 
until  the  bill  shall  be  prepared  in  final  form.   No  vote 
on  final  passage  of  a  bill  shall  be  taken  until  the  fifth 
calendar  day  after  its  introduction  in  the  house  of  origin 
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and  until  the  second  calendar  day  after  it  reaches  the 
second  house,  except  upon  the  affirmative  vote  of  three- 
fifths  of  all  the  members  present  and  voting,  a  quorum 
being  present,  of  the  house  in  which  suspension  is  re- 
quested." 

Traditionally  the  General  Assembly  operates 
by  considering  a  bill  on  the  first,  second,  and  third 
reading.   We  have  decided  to  eliminate  this  and  to  attempt 
to  provide  the  guaranties  for  public  scrutiny  and  knowledge 
by  prodiving  that  the  bill  must  be  in  the  legislature  for  a 
designated  number  of  days,  so  that  it  will  not  be  possible 
under  3.16,  as  it  has  been  presented,  to  suspend  the  rules 
as  can  be  done  now,  and  really  pass  the  bill  both  in  the 
House  and  the  Senate  on  a  single  day. 

We  feel  that  the  provisions  holding  the  bill 
in  both  the  house  and  the  senate  for  a  minimum  number  of  dajfj 
accomplishes  more  aptly  the  purpose  of  the  requirement,  whi<ih 
is  presently  in  our  Constitution:   A  bill  shall  have  three 
readings  in  each  house  and  the  various  time  sequence  re- 
quired on  different  days,  unless  there  be  a  suspension  of 
the   rules. 
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1  We  have  also  permitted  in  line  42  of  section 

2  3.16  that:   "The  General  Assembly  may  provide  by  law  that 

3  bills  shall  be  continued  for  two  consecutive  regular  ses- 

4  sions  within  a  term  of  the  General  Assembly." 

5  This  would  mean  during  the  first  year  of  the 

5  term  of  the  General  Assembly  if  a  bill  were  introduced  it 

7  could  be  provided  that  the  bill  would  hold  over  until  the 

8  second  year,  if  appropriate  legislation  were  passed  by  the 

9  General  Assembly;  and  we  leave  that  decision  to  the  General 

10  Assembly  itself. 

11  In  section  3.17,  Journal  and  Passage  of  Bills, 

12  I  there  will  be  an  amendment  offered  by  the  committee  to 

13  I  provide  that  the  daily  journal  shall  be  open  to  public  in- 
1^  1  spection  at  all  reasonable  times. 

,c  We  have  also  provided  that  the  daily  journal 

shall  be  published  as  soon  as  practicable.   We  have  further 
provided  that  all  final  committee  votes  on  all  bills  in  both 


16 
17 


19 
20 
21 


,Q  I   houses  shall  be  entered  by  individual  recorded  vote  in  the 


daily  journal,  so  that  how  one  votes  in  committee  will 
become  a  matter  of  legislative  history  of  the  legislation. 

Again  we  have  provided  less  than  the  constitutiohal 
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1  majority  for  the  passage,  and  we  have  also  provided  what 

2  in  effect  is  done  presently,  and  that  is  when  the  bill 

3  is  passed  on  final  passage,  that  the  roll  call  vote  or 

4  the  mechanically  recorded  vote  shall  become  part  of  the 

5  record  of  the  journal  of  the  house. 

5  We  are  turning  now  to  section  3.18,  Conflict  of 

Tj  Interest.   This  reads: 

Q  "The  General  Assembly  shall  provide  by  law  for 

9  a  code  of  ethics  and  for  the  regulation  of  conflicts  of 

1Q  interest  fot  all  elected  officials  of  the  State  of  Maryland 

\1  There  will  be  a  minority  report  which  will  oppos^ 

22  this  particular  section  3.18,  and  we  will  have  an  opportuni1:y 

^»  to  debate  it  a  bit  more  later. 

■^A    li  Section  3.01a  is  a  balled  of  the  committee 

ll 

to  the  genteel,  dear  old  lady  known  as  "Annapolis." 

This  is  the  meeting  place  of  the  legislature. 
This  was  not  a  disputed  matter  of  the  committee. 
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It  was  a  spring  day,  and  everything  was  pleasant  at  that 

( 
time . 

Section  3.17a,  Special  Legislation,  has  been 

included,  despite  the  fact  that  there  are  some  who  believe 
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that  it  is  not  necessary  as  a  result  of  certain  action 
taken  by  the  local  government  committee,  and  this,  no  doubt, 
will  be  discussed  later. 

We  have  provided  that  the  General  Assembly 
shall  pass  no  general  law  when  the  general  law  is  appli- 
cable, and  we  further  provide  that  this  question  is 
one  which  shall  be  sub-ect  to  judicial  determination. 

Also,  "No  law  passed  by  the  General  Assembly 
shall  take  effect  until  the  first  day  of  July  following 
its  passage  unless  otherwise  expressly  declared  therein." 
That  is  very  close  to  the  present  statute,  and  we  felt 
it  necessary  because  of  the  fact  that  we  have  extended  the 
General  Assembly  to  a  S  day  and  30  and  30  override  to 
include  this  particular  provision  in  the  Constitution. 

That,  iMr.  Cliairman,  is  the  presentation  of 
Committee  Reccmmendatii^n  LB-2 . 

THE  CHAIRMAN:   Are  there  any  questions  of  the 
committee  chairman? 

Delegate  Wagandt. 

DELEGATE  WAGANDT:   I  have  a  few  questions  with 
respect  to  3.03  and  3.03a. 
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You  referred  to  the  minority  leader  of  each 
house  of  the  General  Assembly  appointing  two  persons  to  a 
commission  on  legislative  redistricting .   I  note  within  the 
last  100  years  we  have  had  the  situation  where  there  has 
been  no  minority  member  of  the  State  legislature,  and 
I  also  recall  the  occasion  in  1958  when  there  were  only 
three  Republican  senators  and  three  Republican  delegates 
elected. 

Now,  what  should  happen,  for  instance,  if  there 
is  no  minority  party  in  the  senate?   I  would  assume  as  long 
as  we  have  a  single  member  from  house  districts  this  probleiiji 
will  not  arise  in  the  lower  house. 

DELEGATE  GALLAGHER:  We  did  not  contemplate  a 
time  when  the  minority  party  was  so  weak  as  to  be  unable 
to  elect  at  least  one  senator  and  one  delegate. 

THE  CHAIRMAN:   Delegate  Wagandt. 

DELEGATE  WAGANDT:  You  wouldn't  care  to  offer 
a  suggestion  as  to  what  would  o-cur  if  that  does  happen? 

DELEGATE  GALLAGHER:   If  there  is  no  one  to  per- 
form the  position,  then  there  would  be  no  appointee. 
It  would  be  less  than  a  bipartisan  committee. 
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THE  CHAIRMAN:   Delegate  Wagandt. 

DELEGATE  WAGANDT:   The  next  question  is  in 
reference  to  your  last  sentence  in  seciton  3.03,  where 
you  say  "No  member  of  the  commission  shall  hold  popu- 
larly elected  office  in  the  State." 

Why  didn't  you  also  include  "public  office  of 
profit"?   This  is  a  term  which  I  believe  was  used  in  refer- 
ence to  the  judicial  nominating  commissions. 

DELEGATE  GALLAGHER:   We  did  not  check  to  see 
what  the  Other  committees  were  going  to  do.   I  think  we 
both  intend  to  effect  the  sane  result  by  that  language. 
We  did  want  to  preclude,  however,  a  party 

elected  official  from  being  appointed  to  this  commission; 
in  other  words,  the  chairman  of  the  State  Central  Committee 

THE  CHAIRMAN:   Delegate  Wagandt. 

DELEGATE  WAGANDT:   In  other  words,  your  inten- 
tion is  that  no  person  who  holds  a  public  office  of  profit 
can  be  a  member  of  this  commission? 

DELEGATE  GALLAGHER:  If  he  has  been  elected; 
we  restricted  it  to  elected  officials.  That  was  inten- 
tional . 
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A  person  could  hold  an  office  of  profit  which 
was  not  elected  and  be  eligible  for  appointment  to  our 
commission  under  our  language. 

DELEGATE  WAGANDT:   You  feel  this  is  a  proper 
procedure? 

DELEGATE  GALLAGHER:   Yes.   We  felt  that  it  was 
proper.   We  didn't  see  that  the  converse  was  improper. 

DELEGATE  WAGANDT:   In  section  3.0  3a  you  cite 
many  reasons  for  a  redistricting  commission,  and  a  bit  of 
this  baffles  me  because  after  reading  your  commentary  I 
come  to  a  somewhat  different  conclusion  from  what  you  come 
to  in  your  recommendations . 

I  note  that  you  refer  to  a  redistricting  com- 
mission as  being  a  relief  to  most  State  legislatures,  that 
it  will  free  them  of  some  of  the  burden  of  having  to  pass 
on  their  fellow  members  political  survival. 

Then  further  on  you  refer  to  legislatures  re- 
districting the  legislature,  and  refer  to  this  as  a  conflict 
of  interest. 

Then  further  on,  on  page  8,  it  is  stated  that, 

"An  argument  can  be  made  that  the  root  cause  of  the  ertLre 

j 
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redistricting  controversy  was  the  error  of  allowing 
legislators  to  design  their  own  districts  in  the  first 
place." 

So  my  question  to  you  is  this:   Why  let  the  legii 
lature  prepare  a  redistricting  plan  after  the  commission 
has  already  done  its" job? 

DELEGATE  GALLAGHER:   We  did  feel  that  the  legis- 
lature was  so  vitally  bound  up  with  what  happened  in  re- 
districting that  it  ought  to  have  an  opportunity  to  see  if 
it  could  not  work  out  a  plan  which  was  satisfactory  to  the 
legislature  itself.   By  the  device,  of  providing  if  the 
legislature  failed  to  do  so  that  the  commission  plan  would 
become  law,  we  felt  that  there  was  enough  of  the  gun,  so 
to  speak,  pointed  to  the  head  of  the  General  Assembly 
so  that  it  would  decide  on  a  redistricting  plan,  if  it 
could. 

We  did  not  feel  that  the  legislature  ought  to 
be  excluded  from  a  decision  that  so  vitally  affected  it. 

I  might  say,  too,  that  there  was  an  argument  tha^ 
the  legislature  ought  to  have  nothing  to  do  with  it,  and 
you  can  certainly  defend  that  point  of  view.   But  what  we 
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felt  we  did  here  was  to  take  the  best  elements  of  all 
approaches  and  combine  them  into  a  single  procedure. 

THE  CHAIRMAN:   Delegate  Wagandt. 

DELEGATE  WAGANDT:   Could  you  enlighten  us  a  bit 
on  the  experience  in  Baltimore  City,  where  I  understand 
recently  that  the  mayor  and  the  president  of  the  City 
Council  appointed  a  commission  to  draw  up  city  council 
districts?   This,  you  might  say,  is  the  gun  to  the 
city  councilman's  head.   At  the  same  time  the  city  council 
drew  up  a  plan  for  redistricting  of  Baltimore  City. 
I  think  it  was  called  the  Best  Plan. 

Could  you  tell  us  which  plan  really  was  the 
best,  and  which  plan  did  the  voters  of  the  City  of  Baltimor^ 
prefer? 

DELEGATE  GALLAGHER:   I  don't  believethat  the     I 
situation  is  analogous,  because  the  city  charter  had  no 
provision  that  the  commission  plan  would  become  law  within 
a  stipulated  period  of  time  if  the  City  Council  failed  to 
agree  upon  the  law,  and  I  wouldn't  care  to  say  that  you 
can  ccxnpare  those  two  situations. 

The  fact  of  the  matter  is  that  the  Bard  plan. 
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1  ncimed  after  the  celebrated  delegate  from  the  fifth  district 

2  ultimately  prevailed,  and  that  the  Best  Plan,  contrary 

3  to  its  name,  was  not  accepted. 

4  DELEGATE  WAGANDT;   Thank  you.  ; 

6  THE  CHAIRMAN:   Delegate  James. 

i 

6  DELEGATE  JAMES:   Directing  your  attention  to 

7  section  3.17,  your  requirement  that  there  be  a  transcript 

8  of  deabtes,  did  you  make  any  inquiry  into  the  cost  of  that? 

9  DELEGATE  GALLAGHER:   We  considered  the  cost, 

10  Senator  James,  and  we  felt  that  despite  that  cost,  what- 

11  ever  it  might  be,  that  it  was  a  valuable  public  aarvice  to 

12  have  available. 

j^3  THE  CHAIRMAN:   Delegate  James.  : 

i  t 

j^4  DELEGATE  JAMES:   Now,  directing  your  attention 

]^5  to  the  requirement,  you  don't  have  any  real  idea  what  it 

]^5  would  cost.   They  are  very  expensive. 

^fj  DELEGATE  GALLAGHER:   As  expensive  as  the 

IQ  transcription  of  the  debates  at  this  Convention. 

■yg  DELEGATE  JAMES:   You  don't  have  any  idea  how 

20  many  people  are  looking  at  the  transcripts  of  this  Conven- 


2\   I   tion,  do  you?   (Laughter.) 
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Well,  don't  answer  that.   Don't  answer  that. 

"All  final  committee  votes  on  all  bills  in  both 
houses  shall  be  entered  by  individual  recorded  vote  in 
the  daily  journal  of  the  appropriate  house." 

Do  you  want  the  names  on  every  committee  vote 
as  it  comes  out  of  the  committee? 

DELEGATE  GALLAGHER:   That  is  correct.  Senator. 

THE  CHAIRMAN:  Delegate  James. 

DELEGATE  JAMES:   Directing  your  attention  to 
section  3.16,  suppose  you  had  a  very  acute  emergency 
which  would  require  the  legislature  to  act  immediately, 
an  invasion  of  the  country,  an  earthquake,  some  really 
distinct  emergency.   Do  you  want  the  legislature  to 
daudle  for  five  days  until  it  can  act? 

DELEGATE  GALLAGHER:   No,  Senator,  we  don't 

want  the  legislature  tc  dawdle  in  case  of  an  emergency,     i 

and  we  have  provided  upon  deferment  of  three-fifths  members 

present  and  voting  that  this  requirement  can  be  suspended. 

DELEGATE  JAMES:   That  is  the  second  half. 
is 
In  the  House  of  Delegates/ there  any  way  that  the  Assembly 

can  act  anyway,  without  waiting  for  five  days? 
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We  had  the  intention  for  it  to  apply  to  both 
houses,  ad  we  would  ask  the  Committee  on  Style  and  Draft- 
ing to  have  it  cover  both  houses.   It  was  intended  that 
both  houses  would  suspend. 

DELEGATE  JAMES:   All  right. 

I  wouldhave  no  objection  if  it  is  both  houses. 

THE  CHAIRMAN:  You  are  saying  the  clause  begin- 
ning on  line  38  and  continuing  on  line  40,  "except  upon  the 
affirmative  vote  of  three-fifths  of  all  the  members  voting 
and  present,-  a  quorum  being  present,"    is  intended  to  appl^ 
to  both  previous  clauses  of  that  sentence,  namely  to  passag^ 
by  the  legislature  in  both  houses?   Is  that  correct? 

DELEGATE  GALLAGHER:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   As  you  know,  I  have  been 
troubled  about  the  single  member  district  which  has  applied 
to  our  county  and  carved  this  up  in  a  way  that  is  rather 
gauling  to  us,  and  I  was  interested  in  the  remarks  of  the 
gentleman  from  the  fifth  district,  Baltimore  City,  and 
correct  me  if  I  am  wrong  --  I  was  laying  a  foundation  for 
my  querry  --  I  was  —  the  reason  for  the  single  district 
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was  to  insure  that  there  would  always  be  some  minority 
members  in  the  House?  Was  this  correct? 

DELEGATE  GALLAGHER:   I  believe  he  stated  that 
he  thought  one  of  the  purposes  of  the  single  member  district 
was  to  assure  the  minority  a  more  adequate  opportunity  for 
representation.   I  think  I  would  concur  in  that. 

DELEGATE  STORM:   Then  this  was  somewhat  a  poli- 
tical decision? 

DELEGATE  GALLAGHER:   In  the  finest  sense  of  the 
word. 

DELEGATE  STORM:   Absolutely,  Mr.  Gallagher. 

DELEGATE  GALLAGHER:   Positively.   (Laughter.) 

DELEGATE  STORM:   That  was  the  response  I 
wanted  from  you. 

DELEGATE  GALLAGHER:   You  got  it. 

DELEGATE  STORM:   One  further  question  along 
this  line  — 

DELEGATE  GALLAGHER:   I  have  the  feeling  — 

DELEGATE  STORM:   Don't  have  that  feeling. 

DELEGATE  GALLAGHER:   I  will  later. 

Go  ahead. 
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DELEGATE  STORM:   As  I  understand  it,  you  planned 
on  the  central  committee  to  make  decisions  filling  the 
vacancies? 

DELEGATE  GALLAGHER:   Yes. 

DELEGATE  STORM:   As  I  understand,  we  will 
probably  have- sometimes  two  counties.   I  think  both  of 
the  Central  Committees  will  have  to  get  together. 

DELEGATE  GALLAGHER:   We  went  into  that  at  some 
length,  and  we  understand  there  are  overlapping 
StAte  Central  Committees,  and  that  is  another  method  for 
saying  the  general  vacancies  shall  be  filled  by  the 
General  Assembly,  rather  than  getting  into  the  State  Centra 
Committee  of  the  different  parties. 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   I  guess  in  the  urban  areas  you 
will  have  central  committeesfor  the  whole  district  and 
not  for  the  whole  county? 

DELEGATE  GALLAGHER:   There  have  been  some  con- 
siderable changes  in  State  central  committee  statutes.   I 
looked  at  them,  and  I  can't  say   that  I  see  any  uniform 
method  of  handling  this  problem.   It  needs  a  very  drastic 
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revision. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Storm. 

DELEGATE  SOTRM:   I  guess  no  further  questions, 
sir,  just  some  feelings. 

THE  CHAIRMAN:   Delegate  Clagett. 

DELEGATE  CLAGETT:   With  reference  back  to  3.17 
and  the  provision  that  the  General  Assembly  shall  keep  a 
daily  journal,  what  is  the  intention  of  that  language  with 
respect  to  that  journal  being  a  current,  daily  one? 
In  other  words, the  second  sentence  does  provide  for 
publication  as  soon  as  practicable,  but  practicable  could 
be  a  considerable  time  delay. 

DELEGATE  GALLAGHER:   You  are  quite  right.   In 
effect,  sometimes  as  much  as  a  year  may  go  by  before  the 
journal  is  published.   For  that  reason  those  who  are 
interested  in  actions  of  the  General  Assembly  would  find  the 
transcript  of  its  debates  most  helpful  to  them,  rather  than 
going  to  the  State  Archives  or  King  Brothers,  or  wherever 
they  have  customarily  gone  in  the  past. 

DELEGATE  CLAGETT:   What  would  be  the  reason,  if 
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any,  for  not  requiring  that  the  daily  journal  be  a  current 
one, in  order  that  you  can  accomplish  your  purpose  of  in- 
forming the  interested  parties  of  the  status  and  progress 
of  bills  before  the  General  Assembly? 

DELEGATE  GALLAGHER:   Well,  I  said  when  I  was 
commetning  on  section  3.17  that  I  was  going  to  offer  an 
amendment  which  would  provide  that  the  daily  journal 
shall  be  open  to  public  inspection  at  all  reasonable  times, 
the  idea  being  that  it  would  be  a  current  journal. 

DELEGATE  CLAGETT:   I  would  be  most  happy  if  you 
would  include  the  word  "current,"  so  that  there  could  be 
no  question  about  that. 

DELEGATE  GALLAGHER:   All  right. 

THE  CHAIRMAN:   Delegate  Adkins . 

DELEGATE  ADKINS:   Mr.  Committee  Chairman,  I  would 
like  to  direct  your  attention  to  the  language  in  section 
3.02,  specifically  on  line  17,  and  ask  you  if  the  words 
"adjoining  territory"  means  adjoining  land  area? 

DELEGATE  GALLAGHER:   Yes. 

DELEGATE  ADKINS:   Would  you cb ject  to  an  amend- 
ment which  substituted  the  words  "land  area"  in  lieu  of 
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territory? 

DELEGATE  GALLAGHER:   I  would  not,  no. 

DELEGATE  ADKINS:   You  would  not  object? 

DELEGATE  GALLAGHER:   I  would  not  object, 
and  I  think  that  is  the  feeling  of  the  committee. 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   The  second  question  I  would 
like  to  ask  the  chairman  is  in  line  24  you  have  indicated 
the  words  "substantially  equal"  in  the  words  of  the 
committee  means  not  more  than  — 

DELEGATE  GALLAGHER:   I  should  have  said  the 
deviation  which  is  the  highest  or  lowest  deviation  from  the 
mean  shall  not  exceed  15  percent.   For  example,  7.5  below 
and  7.5  above,  or  6  below  and  9  above. 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   If  the  Supreme  Court  should 
consider  a  greater  flexibility,  would  you  consider  this 
more  restrictive? 

DELEGATE  GALLAGHER:   Yes,  I  would  consider  it 
more  restrictive  than  the  Supreme  Court. 

DELEGATE  ADKINS:   The  committee  would  not 
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accept  the  maximum  provided  by  the  Supreme  Court  for 
constitutional  guidelines  for  the  Maryland  Constitution? 

DELEGATE  GALLAGHER:   I  think  the  committee 
might  have.  Delegate  Adkins,  if  the  Court  had  ever  expressec^ 
itself  definitively;  but  you  search  the  literature  without 
success. 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   I  have  not  attempted  to  do  that; 

In  the  event  that  they  should,  and  it  seems  to  m^ 
inevitable  at  some  point  they  must,  would  the  committee's 
feeling  then  be  that  that  guideline,  if  established,  could 
prevail  over  the  Maryland  Constitution  if  it  were 
more  liberal  than  the  Maryland  Constitution  in  that  report? 

DELEGATE  GALLAGHER:   I  can't  speak  for  that 
committee.   I  personally  think  I  would  like  to  see  Maryland 
and  the  national  government  using  the  same  formula,  because 
it  would  seem  unfair  to  have  a  different  Congressional 
districting  deviation  allowable  from  the  State  legislature. 
At  least  that  is  a  personal  reaction. 

THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   Would  it  be  a  fair  statement 
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that  it  is  the  committee's  position  that  if  the  Supreme 
Court  at  some  future  time  should  adopt  a  minimum  rule  with 
regard  to  maximum  or  minimum  variations  that  the  Constitu- 
tional language  "substantially  equal"  would  be  interpreted 
to  follow  the  ruling  of  the  Supreme  Court? 

DELEGATE  GALLAGHER:   I  don't  think  that  is  the 
committee's  feeling. 

THE  CHAIRMAN:   Delegate  Adkins . 

DELEGATE  ADKINS:   Would  you  as  chairman  of  the 

committee  oppose  an  amendment  which  set  forth  the  concept 

I 
I  just  discussed  with  you?  ; 

DELEGATE  GALLAGHER:   I  personally  wouldn't,  but 
I  don't  think  at  this  moment  in  time,  taking  the  Supreme 
Court  decisions  as  they  are,  that  you  could  do  it. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   I  feel  it  incumbent  to  address 
certain  questions  with  regard  to  Congressional  districting. 
That  process  is  as  painful  to  the  General  Assembly  as  is 
reapportionment . 

While  I  am  not  aware  of  what  is  going  on  in 
Washington  now,  as  I  am  in  Annapolis,  that  long  looked-for 
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standard  to  be  enunciated  by  the  Congress  now  says  that 
you  shall  have  no  at-large  elections  except  in  Alaska  and 
Hawaii . 

Did  the  committee  give  any  thought,  granting  that. 
the  Congress  has  the  authority  to  establish  the  standards 
to  delegate  to  this  redistricting  commission  the  responsibility 

! 

for  drawing  up  a  plan  in  the  same  manner  and  submitting     I 

I 

it  in  the  same  manner  again  without  in  any  way  touching  on  | 
the  standards? 

THE  CHAIRMAM:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   The  committee  did  give  some 
thought  to  that.   One  of  the  difficulties  in  using  a  com- 
mission approach  is  the  possibility  that  the  commission 
plan  and  not  that  of  the  legislature  would  become  law. 
There  is  a  serious  problem  with  this  because  it  can  be  arguejd 
under  one  of  the  provisions  of  the  federal  Constitution 
that  only  the  legislature  of  the  State  may  accomplish  redist- 
ricting, and  to  the  extent  that  any  other  body  accomplishes 
redistricting  it  might  be  in  contravention  to  the  federal 
Constitution. 

In  other  words,  what  I  am  saying  is  that  it 
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looks  like  the  legislature  of  the  State  must  always  assume 
the  final  responsibility  in  redistricting  for  Congressional 
purposes . 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Well,  Chairman  Gallagher,  is 
it  possible  for  us  to  get  a  definitive  statement  on  whether 
or  not  this  would  be  possible,  because  unless  there  is  some 
very  strong  language  in  here  to  protect  this  whole  process, 
I  think  it  opens  up  a  whole  new  field  in  terms  of  referen- 
dum and  several  other  things. 
DELEGATE  GALLAGHER: 

/I  am  aware  of  the  fact  that  the  League  of  Women 

Voters  regreted  some  of  the  compromises  made  with  the 
General  Assembly  in  Maryland,  and  that  it  was  the  federal 
court,  sitting  in  Baltimore,  that  drew  the  Congressional 
districts  which  we  have  today,  which,  interestingly  enough, 
only  deviate  1.4  percent;  but  which  at  the  same  time  must 
candidly  have  said  were  not  as  fair  as  they  could  have  been. 

DELEGATE  KOS.S:   I  have  several  other  questions. 

THE  CHAIPsMAN:   Delegate  Koss. 

DELEGATE  KOSS:   Under  3.16  I  assume  that  elimi- 
nates  the  now  present  procedure  of  three  weeks? 
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DELEGATE  GALLAGHER:   That  is  correct. 

DELEGATE  KOSS:  Was  it  the  contention  ~  that 
first  sentence  seems  to  say  almost  the  first  house  can't 
alter,  amend,  pass  or  reject  a  bill. 

THE  CHAIRM/JJ:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   The  first  sentence  is  word- 
for-word  from  the  186  7  Constitution,  and  the  practice  under 
that  has  been  to  alter  and  amend  the  bill  within  the  ori- 
ginating house. 

THE  CHAIRMAN:   Delegate  Koss . 

DELEGATE  KOSS:   In  3.17a  is  there  a  court  defi- 
nition of  "special  legislation"  at  this  point? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:  No  —  let  me  say  this: 
I  think  it  is  important  to  look  at  the  Maryland  Cons ti tut ioiji 
to  determine  what  special  legislation  is.   It  is  neither  a 
public  general  law  or  a  public  local  law.   Special 
legislation  has  to  do  with  acts  which  are  passed,  usually 
for  the  relief  of  some  individual.   Also,  under  the 
examples  given  in  the  1867  Constitution  of  what  constitutes 
a  special  law  in  Maryland,  you  would  have  the  granting  of 
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divorces,  the  changing  of  names,  the  creating  of  corps,     ] 

j 

and  kindred  rather  individualized  acts  on  the  part  of  the 
State. 

Now,  our  committee  decided  that  we  did  not  want 
to  prohibit  special  laws  in  their  entirety  because  there 
may  be  occasions  when  for  the  good  of  the  State  a  special 
law  would  be  in  order;  but  what  we  did  do  was  to  say  that  y(|)u 
could  not  pass  a  special  law  when  there  was  a  general  law 
applicable  to  that  area  or  subject  matter. 

The  General  Assembly  therefore  is  allowed  under 
3.17  as  we  have  submitted  it  here,  3.17a,  to  pass  a  special 
law-. 

For  example,  suppose  some  industry  wanted  to  com^ 
into  the  State  of  Maryland  and  the  General  Assembly  wanted 
to  grant  some  special  tax  consessions  as  an  inducement  to 
come  in.   We  don't  want  to  prohibit  the  General  Assembly 
from  doing  something  which  might  obviously  be  to  the  best 
interest  of  the  State  and  its  economy. 

DELEGATE  KOSS :   Under  3.17b  is  it  not  possible 
under  this  language  for  laws  passed  prior  to  the  first  day  c|f 
July  to  take  effect  prior  to  that  time? 
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THE  CHAIRMAN:   Delegate  Gallagher.   Yes,  of 
coures,  and  that  is  also  possible  under  the  present  Consti- 
tution, if  it  is  declared  to  be  an  emergency  law. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   This  doesn't  require  it  to  be 
an  emergency  law. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GAIiLAGHER:   That  is  correct. 

It  can  be  done  without  classifying  it  separately 
as  in  the  past. 

THE  CHAIRMAN:   Delegate  Koss. 

DELEGATE  KOSS:   One  last  point. 

I  would  assume  that  even  with  this  language  that 
the  provisions  we  agrecid  upon  for  referendum  would  still 
permit  that  a  law  that  took  effect  could  still  be  suspended 
if  the  30  day  requirement  were  met? 

DELEGATE  GALLAGHER:   I  presume  it  would. 

THE  CHAIRMWJ:   Delegate  Moser. 

partially 
DELEGATE  MOSER:   You/answered  the  questions 

I  intended  to  direct  to   you  about  3.17(a)  in  answer  to 

questions  by  Delegate  Koss,  but  let  me  be  more  specific, 
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if  I  may,  and  relate  3.17a  to  7.06  in  the  Local  Government 
article. 

Wouldn't  the  first  clause  of  3.17a  the  way  it 
now  reads  include  with  it  the  proscription  of  7.07  where  it 
says  the  General  Assembly  shall  enact  no  public  laws  and 
shall  act  only  public  general  laws? 

THE  CHAIRMAN:  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  think  if  you  looked  at 

I 

the  facts  that  all  you  are  dealing  with  is  the  local  law    i 

I 
I 

situation,  and  you  look  at  the  history  and  the  uniqueness   I 

of  the  Maryland  practice  when  it  comes  to  public  local  lawsj 

I 
that  one  could  not  say  one  way  or  the  other  with  any  de-    i 

i 
finitiveness  that  special  laws  were  allowed  or  disallowed 

under  the  language  of  7.06. 

I  think  the  question  would  be  an  open  one,  and 
we  in  the  legislative  committee  did  not  want  it  to  remain 
open.   We  wanted  to  take  a  stand  on  it. 

THE  CHAIRMAN:   Delegate  Moser. 

DELEGATE  MOSER:   You  indicated,  however,  that 
you  did  want  the  legi!5lature  to  have  the  power  in  some 
cases  to  enact  a  special  law.   Can  I  point  out  to  you  that 
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it  is  not  clear  in  my  mind  that  this  language  which  you 
have,  which  is  expressed  in  the  negative  sense,  would 
permit  that, if  what  you  have  just  said  was  a  correct 
interpretation  of  what  thelaw  is  and  the  reason  for  your 
having  this  position.   Am  I  making  myself  clear? 
Don't  you  have  to  state  it  positively? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Our  committee  discussed 
thatpoint.   I  think  we  have  to  go  back   again  to  traditional. 
Maryland  practice.   It  has  been  expressed  in  the  negative 
in  prior  Maryland  constitutions.   It  follows  the  model 
Constitution  language  as  well. 

The  only  place  we  differ  from  the  model  Constitu- 
tion is  that  there  it  jstates  that  the  General  Assembly  shaljL 
pass  no  law  when  a  general  law  can  be  made  applicable. 
We  decided  not  to  be  that  restrictive  with  the  General 
Assembly,  and  merely  to  hold  it  to  those  areas  when  general 
laws  were  applicable,  existing  general  laws. 

THE  CHAIRMAN:   Delegate  Gallagher,  if  the 
Chair  can  interrupt,  I  think  maybe  I  can  restate  Delegate 
Moser's  question  to  bring  it   to  your  attention  a  little 
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more  sharply. 

Section  7.06  says  "Except  as  otherwise  provided 
in  the  Constitution,"  and  then  proceeds  with  the  general 
exceptions. 
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1  As  I  understand  Delegate  Moser's  question, 

2  it  is  whether  the  negative  statement  in  3.17  would  constitutie 

3  an  affirmative  provision  which  would  bring  you  within  the 

4  first  clause  of  section  3.06.   Is  that  your  problem,  Dele- 

5  gate  Moser? 
g  DELEGATE  MoSER:   Yes,  that  is  it. 

DELEGATE  GAl.LAGHER:   What  we  haveto  remember  is 

Q  that  in  most  States  of  the  Union  they  usually  put  together 

g  this  prohibition,  and  it  usually  reads  this  way: 

2Q  "The  General  Assembly  shall  pass  no  special  or 

j^j^  local  law." 

22  Maryland,  because  of  its  strange  history  with 


I 


respect  to  public  local  laws,  has  an  entirely  different 
n^     tangetit  upon  which  we  take  off,  as  explained  by  the 

entire  section  4.   I  don't  think  that  stating  the  special 
legislation  section  in  3.17a  in  the  negative  contravenes 
7.06  or  makes  the  two  contradictory. 

THE  CHAIRM;vN:   Delegate  Gallagher,  I  think  you 
still  miss  the  point  that  he  is  making. 

It  is  not  directed  to  local  public  laws  at  all, 
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1  as  the  Chair  understands  it,  but  to  public  general  laws. 

2  Delegate  Moser  is  suggesting  that  under  7.06  everji 

3  though  it  is  under  the  local  government  article,  under  7.0  8 

4  unless  there  is  express  statutory  provision  or  authorizatioij 

5  there  is  a  prohibition  against  the  legislature  enacting  any 
5  law  other  than  public  general  laws,  and  he  inquires  whether 

7  your  negative  statement  in  3.17a  is  sufficient  to  meet 

8  that  statement  in  7.06. 

9  DELEGATE  GALLAGHER:   He  is  asking  me  whether 

10  or  riot  putting  it  in  the  negative,  combined  with  the  lan- 

i 

11  guage  of  7.06,  will  make  it  possible  for  Maryland  ever  to 

12  pass  a  special  law. 

I 
^^   I  THE  CHAIRMAN:   The  Other  way  around;  putting  it 

1^  [   in  the  negative  may  not  be  "as  otherwise  provided  in  the 

Constitution"  which  seems  to  connote  an  affirmative  state- 
ment. 

DELEGATE  GALLAGHER:   Yes,  I  see  the  difficulty. 


-iQ  I   I  think  it  has  to  be  differently  stated,  Mr.  Moser. 

-g  THE  CHAIRMi'.N:   Delegate  Moser. 

2Q  DELEGATE  MOSER:   Is  it  your  intention,  the 


21 


intention  of  your  committee  —  and  I  would  agree  if  it 
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1  is  —  that  what  you  want  is  basically  the  present  practice 

2  with  respect  to  continuing  with  the  permission  and  pro- 

3  hibition  of  special  laws? 

4  DELEGATE  GALLAGHER:   That  is  correct." 

5  THE  CHAIRMAN:   Delegate  Moser. 

6  DELEGATE  MOSER:   For  the  record  I  should  say 

7  that  the  Committee  on  Local  Government  did  not  intend 

8  to  take  any  position  one  way  or  the  other  with  respect  to 

9  !  special  legislation. 

10  I  May  I  ask  another  question? 

ii 

11  |{  THE  CHAIRMAN:   Proceed. 

i! 

12  ||  DELEGATE  MOSER:   Is  the  last  clause,  reading, 

13  i'  "and  whether  general  law  is  applicable  shall  be  a  matter 

ti 
11 

14  Ii  for  judicial  determination"  really  necessary? 
ji 

2^5  j  I  ask  the  question  because  I  know  it  is  in  the 

25  model  act,  but  we  do  not  have  it  in  section  7.06,  and  we 

nijr  certainly  do  intend  the  question  of  whether  a  law  is 

I 

j^Q  I  the  general  law  shall  also  be  subject  to  judicial  determina- 

lo  tion;  and  I  have  some  question  about  including  it  in  this 

I 

2Q  i  section  of  the  Constitution  but  not  including  it  in  7.06. 

oi  I  just  want  to  make  sure  that  your  committee  and  our 
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committee  mean  exactly  the  same  thing. 

DELEGATE  GALLAGHER:   I  am  told  by  those  more 
knowledgeable  than  I  the  reason  why  it  is  included  in  the 
model  act  is  the  result  of  experiences  which  grew  out  of  th^ 
Minnesota  Constitution  in  1965. 

I  will  yielc:  to  Mr.  Hanson  for  a  more  lengthy 
discourse  on  the  experience  of  the  Minnesota  convention, 
but  that  is  the  reason, 

THE  CUAlBl^iMi:      I  don't  know  that  you  have  answered 
Delegate  Moser's  question. 

DELEGATE  GALLAGHER:   We  put  it  in  because  we 
felt  with  the  history  of  special  legislation  and  the 
question  of  whether  or  not  it  was  a  judicial  matter,  we 
ought  to  put  it  in  as  ci  safety  factor,  and  perhaps  you 
ought  to  do  the  same  thing. 

DELEGATE  MOSER:   I  would  agree  for  the  benefit   | 

I 
of  Delegate  Penniman  that  we  both  contend  the  same  thing.   | 

I  just  wanted  to  make  that  clear. 

THE  CHAIWIAN:   Delegate  Schloeder. 

1 
DELEGATE  SCHLOEDER:   As  to  section  3.02,  line  18 | 

i 
talking  about  natural  boundaries,  the  boundaries  included 
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in  the  subdivision  shall  be  followed  as  far  as 
practical,  and  then  both  on  line  22  and  2  3  it  talks  about 
substantially  equal,  that  the  number  of  persons  represented 
shall  be  substantially  equal. 

I  wonder  if  you  could  explain  to  me  a  little  bit 
about  the  relationship  between  practicable  and  substantially 
equal. 

DELEGATE  GALLAGHER:   One  has  to  do  with  people, 
that  is  the  substantially  equal  clause;  and  the  natural 
boundaries  have  to  do  with  place  and  lines.   The  purpose  of 
inclusion  of  the  natural  boundaries  and  political  subdivi- 
sions was  tc  try  to  force  insofar  as  possible,  those  who  dr^w 
lines  now  to  arbitrarily  go  back  and  forth  to  county  lines, 
to  go  to  a  river  and  leave  a  river  —  in  other  words,  to  tr^ 
to  let  the  public  within  a  given  area  know  that  a  political 
subdivision  line  or  a  natural  geographic  condition  was  a 
line  which  it  could  depend  upon  in  determining  where  they 
were,  districtwise . 

DELEGATE  SCHLOEDER:   Mr.  Chairman,  let  me  just 
ask  one  thing  more. 

When  you  talk  about  the  number  of  persons 
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being  substantially  equal,  would  that  mean  with  relation 

to  the  political  subdivisions  or  the  boundaries 

of  the  political  subdivisions  remaining  practicable? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   No.   All  this  intends  to 
do  is  to  suggest  to  those  who  draw  the  lines  that  they 
ought  not  to  depart  from  them  in  including  within  the  dist- 
rict a  number  of  people  who  are  substantially  equal  in  number, 
that  if  they  havethe  choice  between  leaving  a  boundary 
line  and  not  leaving  it,  that  they  ought  not  to  leave  it. 

Otherwise,  you  could  get  a  computer  to  do' 
it,  and  pay  no  attention  to  this  at  all. 

DELEGATE  SCHLOEDER:   Thank  you. 

THE  CHAIRMAN:   Delegate  Sickles. 

DELEGATE  SICKLES:   Mr.  Gallagher,  in  your  answer 
to  Delegate  Adkins  witn  respect  to  section  3.02,  and  your 
agreement  to  accept  instead  of  the  word  "territory,"  "land 
area,"  I  wonder  if  your  answer  would  still  be  the  same  if 
you  thought  about  Little  Smith  Island  that  sits  off  the 
coast  from  the  eastern  Shore  quite  substantially  away  from 
the  coast  of  the  mainland,  so  th.-^t  by  no  stretch  of 
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imagination  could  you  say  it  was  adjoining  the  land  area. 
It  is  one  of  our  assets,  but  I  don't  think  we  should  keep 
them  out  there  under-represented  or  over-reprerented. 

THE  CHAIRMi^N:   Dclecate  Gallaaher. 

DELEGATE  GALLAGHER:   One  side  vr/iil  have  to       , 
include  Smith  Island.   UsinQ  adjoining  rather  than  contigu-  ! 

ous,  the  advantage  of  i:sing  "adjoining,"  "contiguous"  seems  l 

I 
I 

to  be  less  certain  than  if  you  use  the  word  "adjoining."    j 

THE  CHAIRMAN:   Delegate  Sickles.  | 

I 

I 

DELEGATE  SICKLES:   Perhaps  I  misunderstand. 
I  thought  you  were  going  to  agree  to  the  substitution  of 
the  word  "territory"  for  the  words  "land  area." 

THE  CHAIP^IAN:   What  section  are  you  addressing 
your  question  to? 

DELEGATE  SICKLES:   Section  3.02,  line  17. 

THE  CHAIRMAl'I:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Our  intention  was  to  pro- 
hibit those  who  draw  lines  in  jumping  a  body  of  water  from 
one  side  to  the  other.   That  is  the  evil  that  I  think  Dele- 
q;,tp  Adkins  wa«^  F'^'^kin'?  tr   ^ ':  iTr.  r.  ::tc.       I  think  ^--g  can  do 
that  much  without  excludir.g  S-it:.  Island  or  Liqht 
Island,  whic;-.  is  similarlv  site.". 
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THE  CHAIRMAN:   Any  further  questions? 

DELEGATE  SICKLES:   No,  except  that  I  hope  you 
don't  forget  Smith  Island  in  your  deliberations. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   Mr.  Chairman,  I  would  like 
to  pursue  that  a  bit  further. 

Did  you  mean  that  you  could  or  could  not  go 
across  the  river? 

There  are  many  counties  in  the  State  that  are 
completely  Separated  from  otherwise  adjoining  counties. 

THE  CHAIRMAN:   I  understand  that  there  was  no  bo<^y 
of  water  within  the  State  of  Maryland  that  was  not  included 
in  a  county.   The  county  lines  may  go  to  one  side  or  the 
other,  but  there  are  no  rivers  outside  the  county. 

DELEGATE  CHABOT:   Mr.  Chairman,  I  understand  thatf 

I 

statement  is  completely  true  if  we  continue  to  use  the 

word  "adjoining,"  but  if  we  go  to  the  concept  of  j 

land  territory,  then  I  am  afraid  that  we  have  this  problem. 

THE  CHAIRMAN:   I  just  questioned  the  statement 
that  you  made,  that  there  may  be  a  river  separating  two 
counties . 
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DELEGATE  CHABOT:   The  rivers  form  the  boundaries 
of  several  counties  to  such  an  extent  that  their  land  masse^ 
don't  touch. 

DELEGATE  GALLAGHEP :   I  am  agreed  thaf  we  can't 
use  a  prohibition  about  crossing  a  body  of  water.   I  am 
sure  we  can  work  it  out. 

In  drawing  the  Congressional  district  in  196  3 
or  196  4  the  League  of  Women  Voters  agreed  they  could  cross 
the  Bay.   That  caused  a  lament  on  their  part. 

DELEGATE  CHABOT:   Then  perhaps  any  effort  along 
that  line  should  be  limited  to  the  Bay. 

You  indicated  in  3.02  you  did  not  say  the  number  | 
of  persons  represented  shall  be  equal  as  practicable  be- 
cause you  had  determined  that  you  could  always  get  more 
equal.   If  you  went  to  line  20  and  required  after  that 
explanation  that  the  boundaries  of  political  subdivisions 
shall  be  followed  insofar  as  practicable,  haven't  you 
automatically  stated  that  the  boundaries  of  political 
subdivisions  will  never  be  possible? 

DELEGATE  GALLAGHER:   No.   We  used  the  word  "pos 
sible"  rather  than  "practicable",  but  I  get  less  force  of 
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persuasion  in  the  word  "practicable"  than  I  do  in  the 
word  "possible." 

DELEGATE  CHABOT:   I  pass  from  that  matter  to 
the  memorandum  on  page  3  in  the  paragraph  —  the  last  full 
paragraph  on  the  page .   When  you  came  to  that  point  you 
stated  that,  "I  am  specifically  disclaiming  it." 

Was  this  a  personal  statement  or  a  statement  as 
chairman  of  the  committee? 


claimer . 


DELEGATE  GALLAGHER:   It  is  a  committee  dis- 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   Does  that  mean  that  based  on 


the 


committee's  examination  of  the  1970  population  estimates 
and  the  statement  that  "only  in  exceptional  cases  should 
the  variation  in  population  exceed  15  percent"  that  the 
committee  does  not  feel  that  the  19  70  population  estimates 
that  it  knows  of  constituted  such  an  exceptional  situation? 

DELEGATE  GALLAGHER:   No.  I  actually  have,  but 
don't  care  to  offer,  a  redistricting  plan  for  the  State  of 
Maryland  based  upon  projected  population  which  will  stay 
within  the  15  percent  suggested  maximum  deviation  and  meet 
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all  the  other  requirements;  but  we  felt  in  retrospect, 
at  least,  that  we  ought  not  to  get  into  the  business  of 
what  the  legislature  is  ultimately  going  to  do  and  show  any 
preference  of  the  Constitutional  Convention  of  one  plan  of 
redistrictinq  over  the  other,  and  we  certainly  didn't  want 
to  suggest  any  plan  which  showed  the  districts  exceeding 
60  percent  high-low  maximum  deviation. 

DELEGATE  CHABOT:   There  still  remains  the 
question  of  what  guidelines  you  are  giving  to  the  legis- 
lature, and  the  subcommittee  report  spoke  of  "exceptional 
cases . " 

1  still  would  like  to  know  whether  the  committee 
conceives  of  the  19  70  figures  as  presenting  such  an  excep- 
tional case. 

DELEGATE  GALLAGHER:   Well,  it  is  rather  diffi- 
cult, since  1970  isn't  here  and  all  we  have  are  projections 


I 


at  the  moment. 

We  felt,  ::  think,  when  we  got  into  the  question  c)>f 
unique  cases,  that  tnat  probably  would  apply  to  following 
political  subdivision  lines.   If  you  had  followed  the  lines 
and  deviatcG  only  slightly,  you  should  perhaps  continue  to 
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follow  the  lines  and  have  a  slight  deviation. 

DELEGATE  CHADOT:   The  last  sentence  says,  "No 
member  of  the  Commission  shall  hold  a  popularly  elected 
office  in  the  State." 

Did  you  mean  by  that  any  governmental  office 
at  any  level,  because  this  language  has,  I  understand,      j 

in  times  in  the  past,  has  been  construed  to  refer  to  cfficei 

i 

described  or  authorized  in  the  State  Constitution.  j 

j 

DELEGATE  GALLAGHER:   We  meant  at  any  level  of    i 
State  government. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   Of  State  government? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Any  office  within  the 
State  of  Maryland  which  was  an  elected  office. 

THE  CHAIRMAN:   Any  further  questions.  Delegate 

Chabot? 

DELEGATE  CHADOT:   Yes,  sir. 

THE  CHAIRMAN:  Delegate  Chabot. 

DELEGATE  CHABOT:   Under  3.0  3a  do  I  take  it  ^np 
effect  of  this  provision  is  to   forbid  what  New  York  State 
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did  within  the  last  few  years;  that  is,  pass  a  series  of 
redistricting  plans,  each  of  them  a  little  bit  less  obnox- 
ious than  the  next  one,  in  the  hopes  that  the  court  might 
take  one  out  of  the  series;  so  you  have  given  the 
legislature  one  crack  and  only  one? 

DELEGATE  GALLAGHER:   That  is  right;  and  the 
Maryland  General  Assembly  passed  two  redistricting  plans 
at  one  time,  chapter  1  and  chapter  8,  and  sent  them  both 
to  the  Court  of  Appeals  simultaneously.   You  couldn't  do 
that  with  this  plan. 

DELEGATE  CHABOT :   Thank  you. 

THE  CHAIRMAN:   Delegate  Carson. 

DELEGATE  CARSON:   I  would  like  to  ask  you  several 
questions  in  regard  to  3.17a,  Special  Legislation. 

Will  you  define  for  us  what  your  committee  though|t 
"special  legislation"  was? 

DELEGATE  GALLAGHER:   I  think  the  best  way  to  answer 
that  is  to  take  the  1867  Constitution. 

Section  33  of  the  present  Constitution  says, 
"The  General  Assembly  shall  not  pass  local  or  special  laws  i 
any  of  the  following  enumerated  cases:  for  extending  the  timb 
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for  collection  of  taxes,  granting  divorces,  changing  the 
name  of  any  persorw   providing  for  the  sale  of  real  estate, 
belonging  to  minors,  or  other  persons  laboring  under 
legal  disabilities,  by  executors,  administrators, 
guardians  or  trustees;  giving  effect  to  informal  or 
invalid  deed  or  wills,  refunding  money  paid  into  the 
State  treasury  or  releasing  persons  from  tlieir  debts  or 
obligations  to  the  state,  unless  recommended  by  the 
Governor,  or  officers  of  the  Treasury  Department.   And 
the  General  Assembly  shall  pass  no  special  law  for  any 
case  for  which  provision  has  been  made  by  an  existing 
general  law.   The  General  Assembly  at  its  first  session 
after  the  adoption  of  this  constitution  shall  pass  general 
laws  providing  for  the  cases  enumerated  in  this  section, 
which  are  not  already  adequately  provided  for,  and  for  all 
other  cases  where  a  general  law  can  be  made  applicable." 
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I  think  you  have  to  provide  the  definition 
on  the  basis  of  what  the' 1867  Constitution  applied,  and  it 
seemed  to  apply,  I  think,  that  those  laws  which  were 
passed  for  the  relief  of  special  cases  and  particular 
individuals  were  special  laws. 

THE  CHAIRMAN:   Delegate  Carson. 

DELEGATE  CARSON:   What  you  are  sayinq  in  this 
section  is  that,  for  example,  if  you  had  a  statewide  di- 
vorce law  that  the  General  Assembly  may  not  divorce  "A" 
and  "B",  for  example.   Also,  if  you  do  pass  in  the  future 
a  State  tort  claim,  you  may  not  pass  a  law  to  reimburse 
"A"  because  "B"  harmed  him? 

DELEGATE  GALLAGHER:   That  is  my  understanding. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   Mr.  Chairman  and  Mr.  Gallagher, 
if  I  might  direct  your  attention  to  section  3.02,  in  your 
answer  a  few  moments  ago  to  Delegate  Schloeder  about  the 
sentence  contained  in  lines  18-20  you  indicated  that  that 
was  a  suggestion  to  the  persons  who  would  be  doing  the 
districting . 

DELEGATE  GALLAGHER:   If  I  said  "suggestion," 
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it  probably  carries  less  than  what  I  meant.   It  is  not  a 
mandate,  but  it  is  certainly  a  guideline,  or  a  test. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   If  there  were  a  choice  to  be 
made  as  to  whether  to  follow  the  language  of  that  sentence 
or  to  follow  the  language  of  the  sentence  which  follows  it, 
which  would  take  precedence? 

DELEGATE  GALLAGHER:   Well,  I  think  you  must 
at  all  endeavors  attempt  to  get    substantially  equii- 
distant. 

Now,  what  constitutes  substantially  equal,  we 
have  suggested  15  percent,  but  we  have  also  said  that 
there  may  be  isolated  cases  where  one  would  depart  from 
this  maximum  deviation. 

THE  CHAIRM;^.N:   Delegate  Marion. 

DELEGATE  MARION:   Does  the  command  about  the 
following  of  natural  boundaries,  the  boundaries  of  politi- 
cal subdivisions,  does  it  not  give  or  open  up  to  challenge 
for  a  variety  of  reasons  any  districting  plan  which  may  be 
divided,  and  perhaps  unnecessarily  so? 

DELEGATE  GALLAGHER:   Well,  certainly  it  does 
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provide  the  grounds  for  challenging,  otherwise  it  would 

not  make  much  sense  to  include  it,  and  to  that  extent  it 

may  be  said  to  be  a  litigation  breeder. 

DELEGATE  MARION:   In  the  report  on  suffrage 

and  elections  they  recommended  that  there  be  a  general 

election  for  county  officials  beginning  in  1971,  and  every 

fourth  year  thereafter.   Does  the  language  in  your  section 

3.07  referring  to  the  next  statewide  general  election 

to 
embrace  in  addition/the  elections  held  in  even  numbered 

years  such  an  election,  which  might  be  held  in  odd  numbered 

years? 

DELEGATE  GALLAGHER:   No,  that  is  not  my  under- 
Standing.   What  we  meant,  every  time  that  there  was  a 
Congressional  election,  those  offices  for  which  there  has 
been  a  vacancy  to  which  someone  has  been  appointed  would 
then  be  filled,  not  the  countywide  election. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MJ^RION:   If  I  might  turn  to  section  3.10 
now,  dealina  with  immunity  of  legislators,  you  are  smiling, 
and  you  know  that  I  raised  privately  with  you  a  question 
which  I  have  with  respect  to  that  section. 
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It  is  my  understanding  that  the  language  of  the 
Supreme  Court  in  the  recent  decision  in  the  case  of  the 
United  States  versus  Johnson  says  in  effect  that  this 
provision,  or  the  equivalent  provision  in  the  Constitution 
of  the  United  States  immunizes  the  legislator  against 
criminal  prosecution  for  a  speech  for  which  he  is  bribed 
or  bribery  to  make  a  soeech  in  the  Congress  of  the  United 
States. 

I  wonder  if  it  is  the  committee's  intention  to 
so  immunize  a  Maryland  legislator  in  the  future? 

DELEGATE  GALLAGHER:   No,  Delegate  Marion,  it 
is  not,  and  I  thank  you  for  your  courtesy  yesterday  in 
raising  the  point  with  ne  because  it  was  a  nice  legal 
point. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  GALLAGHER:   I  will  explain  further, 
Mr.  Chairman. 

THE  CHAIRMAN:   I  am  sorry. 
I  DELEGATE  GALLAGHER:   When  the  Maryland  Constitu- 

tion of  18  67  provided  for  immunity  of  legislators,  it 
also  provided  that  it  shall  be  the  duty  of  the  General 
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Assembly  at  its  first  session  held  after  the  adoption  of 
this  Constitution  to  provide  by  law  for  the  punishment, 
by  fine,  or  imprisonment  in  the  penitentiary,  or  both, 


^  jj   in  the  discretion  of  the  court,  of  any  person,  who  shall 


bribe,  or  attempt  to  bribe,  any  executive,  or  judicial 
officer  of  the  State  of  Maryland,  or  any  member,  or  officer^ 
of  the  General  Assembly  of  the  State  of  Maryland,  or  of 
any  Municipal  corporation  in  the  State  of  Maryland,  or  any 
Lxecutive  officer  of  such  corporation,  in  order  to 
influence  him  in  the  performance  of  any  of  liis  official 


•%-t     ji   duties;  and,  also,  to  provide  by  law  for  the  punishment. 


by  fine,  or  imprisonment  in  the  penitentiary,  or  both, 
in  the  discretion  of  the  court,  of  any  of  said  officers, 
or  members,  who  shall  demand,  or  receive   any  bribe, 
fee,  reward,  or  testimonial. 
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In  1868  the  General  Assembly  did  pass  an  act  prof 
vidinq  for  fine  and  imprisionment,  or  both,  of  members  of 
the  General  Assembly  who  accepted  bribes.   This  act  is  now 
contained  in  Article  XXVII,  section  23,  of  the  Annotated 
Code  of  Maryland,  so  that  therefore  it  appears  that  insofar 
as  the  immunity  qranted  to  legislators  in  Maryland  is 
concerned,  both  the  Constitutional  Convention  and  the 
General  Assemblies  which  met  following  them,  at  least 
the  186  7  one,  did  not  intend  that  the  immunity  granted 
should  include  prosecution  of  a  member  of  the  General  As- 
sembly for  bribery. 

Article  XXVII,  section  23,  will  still  be  in  effec}:t 
after  the  passage,  hopefully,  of  this  Constitution,  and 
this  immunity  granted  to  the  legislator,  and  I  would  state 
that  it  would  be  the  intention  of  the  committee  which 
drafted  this  languaae  that  the  immunity  for  legislators 
would  not  extend  to  provide  protection  for  them  if  they 
received  a  bribe. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   I  suspect  without  knowina 
as  a  matter  -'  certcintv,  the  question  has  never  been 
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1  raised  in  Maryland  in  a  bribery  prosecution,  if  there  has 

2  ever  been  one,  as  to  whether  or  not  the  constitutional 
-     language  prevented  it. 

4  DELEGATE  GALLAGHER:   You  are  correct,  and  Judge 

Thompson,  in  a  District  Court  opinion  in  the  Johnson  case, 
A     listed  Maryland  as  one  of  the  States  which  had  a  comparable 
n  section  to  Article  I,  section  6  of  the  Federal  Constitution, 

Q    which  is  the  Federal  counterpart  of  the  immunity  section, 
and  indicated  that  there  were  no  cases. 

&ut  then  Maryland,  I  think,  is  probably  one  of 


■,•1     the  few  States  that  saw  this  problem  and  provided  by  mandate 


in  a  comparable  section  of  the  Constitution  that  legislators 
were  to  be  responsible  for  accepting  bribes,  so  that  the 
problem  was  anticipated  and  remedied  by  the  Constitutional 
Convention  of  186  7  and  the  General  Assembly  which  met  in 
1868. 

THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   I  raise  the  question  because 
essentially  the  Scime  argument  was  made  by  the  Solicitor 
General  of  the  United  States  in  the  Supreme  Court  because 
there  is  a  federal  law  enacted  by  the  Congress  which  refers 
to  bribes  and  makes  it  a  criminal  offense  for  any 
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congressman  to  accept  bribes  for  various  offenses. 

Despite  that,  the  language  of  the  Constitution 
of  the  United  States  immunizes    a  Congressman,  a  United 
States  legislator  against  such  prosecution. 

,  DELEGATE  GALLAGHER:   Yes.  I  saw  that  point,  but 
the  difference  between  the  Federal  statute  was  that  it  was 
not  passed  pursuant  to  a  constitutional  mandate  that  it 
be  passed;  therefore,  the  Constitutional  protection  was 
extended  in  a  diluted  form,  whereas  the  Maryland  practice 
has  been  to  provide  for  the  immunity  and  then  pursuant 
to  the  Constitutional  mandate,  to  pass  the  statute. 

Now,  it  is  quite  true  that  we  have  not  provided 
the  comparable  Article  III,  section  50  that  existed  in  the 
1867  Constitution,  but  we  state  for  the  record  that  it  is 
our  intention  that  the  saime  interpretation  which  has  been 
given  to  the  immunity  section  under  the  186  7  Constitution, 
that  is  to  say  not  to  exclude  legislators  from  prosecution 
for  bribery,  shall  likewise  extend  to  the  interpretation  of 
section  3.10  in  the  new  Constitution. 

Now,  you  may  feel  better  if  we  should  carry  over 
section  50  of  Article  III  of  the  1867  Constitution,  but 
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1  I  don't  think  it  is  necessary. 

2  THE  CHAIRMAN:   Any  further  questions,  Delegate 

3  Marion? 

4  DELEGATE  MARION:   The  use  of  the  first  two  words, 

I 

5  "words  used,"  or  similar  words  in  the  State  Constitution 

5     has  been  held  to  include  not  only  speeches  on  the  floor 

rj  but  votes  cast  by  the  member.   Is  it  the  committee's  inten- 

a  vote  in 
Q     tion  to  incltide/"words  used"  by  a  member  of  the  General 

g     Assembly? 

1Q  DELEGATE  GALLAGHER:   I  don't  think  the  committee 

in     considered  that  as  such.   However,  I  took  it  up  with  the 

I 
^2  I   committee  this  morning,  and  as  I  read  Judge  Thompson's 

^2  !   opinion,  which  was  reversed  by  the  Fourth  Circuit,  he 

i 

-^A    I   thought  a  vote  was  tantamount  to  the  word  "word,"  or  "words' 

However,  I  found  out  that  the  Supreme  Court 
or  the  Fourth  Circuit  didn't  specifically  agree  with  him, 
and  I  am  not  certain  that  what  you  say  is  true. 
THE  CHAIRMAN:   Delegate  Marion. 

DELEGATE  MARION:   If  it  should  be  held  that  "worc^s 
used"  included  a  vote,  then  it  would  be  the  intention 
of  the  committee  to  not  immunize  a  bribe  taken  for  a  vote 
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1  as  well? 

2  DELEGATE  GALLAGHER:   That  is  true.   I  want 

3  to  thank  Delegate  Marion  for  asking  that  yesterday,  be- 

4  cause  I  had  never  heard  of  it  before. 

5  THE  CHAIRMAN:   Delegate  James. 

6  DELEGATE  JAMES:   Mr.  Chairman,  I  would  like  to 

7  ask  Delegate  Gallagher  this  question:   One  of  the  criticism^ 

8  of  the  State  Constitutions  is  that  they  clutter  the  Consti- 

9  tution  with  all  sorts  of  procedural  hobbles  on  the  General 

10  Assembly. 

11  Coming  to  3.17  again,  suppose  you  are  in  the 

12  last  busy  days  of  the  legislative  session,  and  the  steno- 

13  grapher  taking  the  transcript  of  testimony  gets  sick;  do 

14  you  have  to  stop  proceedings? 

IQ  DELEGATE  GALLAGHER:   You  could  get  another 

15  stenographer. 

^ff  DELEGATE  JAMES:   Suppose  you  are  depending  upon 

•^Q  mechanical  equipment  to  take  down  the  debate? 

The  point  I  am  raising  is  this:   Is  it  lawful  fo](- 
the  General  Assembly  to  proceed  without  any  method  of 
recording,  even  though  the  necessity  of  completing  business 
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may  be  urgent? 

Are  we  drafting  into  the  Constitution  a  legal 
requirement  that  could  affect  the  validity  of  legislation? 
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DELEGATE  GALLAGHER:   Senator,  I  think  this 
is  a  question  of  values.  The  question  is  it  seems  to  me 
that  we  must  weigh  between  having  the  legislature  move  as 
swiftly  as  is  humanly  possible,  or  have  it  move  as  swiftly 
as  circumstances  will  allow,  providing  simultaneously  to 
the  public  an  opportunity  to  know  what  is  happening,  and 
to  determine  after  the  fact  what  did  happen  and  who  caused 
it  to  happen, 

I  think  the  public  notice  and  public  ability  to 
be  informed'  is  as  primary  a  consideration  as  is  speedy 
dispatch  of  the  General  Assembly. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   I  understand  that  is  more  or 
less  a  political  answer.   The  question  I  am  asking  is 
do  you  think,  and  does  the  committee  intend,  to  lay  down 
a  rule  that  if  a  transcript  of  testimony  is  not  taken,  that 
no  bill  could  be  passed  under  that  situation? 

THE  CHAIRT-IAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  don't  think  the  committee 
intended  in  such  a  fashion.   I  think  the  committee  intended 
that  concurrently  with  the  operation  of  the  General  Assembly 
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shall  be  made  available  to  inform  the  public  completely 
of  what  happened,  and  as  now,  Senator,  as  a  lawyer, 
legislative  history  is  quite  important,  and  in  the  proper 
interpretation  of  that  which  you  intended  on  doing  it  is 
very  helpful  to  have  the  transcript  of  what  happened, 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   This  is  a  difference  between 
a  provision  being  directory  and  mandatory,  and  I  think 
it  should  be  clear  whether  this  provision  concerning  tes- 
timony, I  am  not  taking  a  position  on  that  at  the  moment-- 
is  mandatory  or  directory? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  certainly  don't  want  to 
make  it  a  second  class  requirement  of  this  Constitution.   I 
think  that  this  requirement  ought  to  be  as  respected  and 
followed  honestly  and  in  good  faith  as  any  other  section 
of  the  Constitution. 

I  wouldn't  want  it  downgraded.   I  think  the 
committee  intends  that  there  shall  be  the  kind  of  infor- 
mation that  3.17  calls  for. 

THE  CHAIR>iAN:   Delegate   James. 
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1  DELEGATE  JAMES:   So  that  it  conceivably  could 

2  be  mandatory,  and  if  the  facilities  for  recording  debates 

3  and  proceedings  by  minute  stenographic  transcript  are  not 

4  available,  then  the  General  Assembly  would  be  immobilized. 

5  This  is  the  question  that  this  raises. 
5              THE  CHAIRMAN:   Delegate  Gallagher. 

7  DELEGATE  GALLAGHER:   You  are  asking  me  for  the 

Q  effect.   I  wish  I  could  give  you  a  better  answer.   I  simply 

9  say  that  if  things  come  to  that  stage  of  the  game  when 

10  y°^  can't  get  a  stenographer,  that  you  must  be  in  a  great 

11  hu-ry. 

12  THE  CHAIRMAN:   Delegate  James. 

13  DELEGATE  JAMES:   It  could  easily  happen. 
11 

1^  Now,  the  next  thing  along  the  same  line  is  the 

,g    requirement  that  the  committee  votes  be  attached  in  the 

same  manner,  in  the  record  in  the  same  manner  as  votes  of 
the  entire  house  are  now  attached  and  made  record. 

Would  this  go  so  far  as  to  include  the  votes  of, 
for  instance,  standing  subcommittees  of  a  major  committee? 
How  far  down  the  lines  does  this  committee  requirement  go? 
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DELEGATE  GALLAGHER:   As  I  understand  it,  it 
applies  only  to  the  regular  committees  of  both  the  house 
and  the  Senate. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   And  not  to  subcommittees? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   That  is  correct. 

THE  CHAIRM;^.N:   Delegate  James. 

DELEGATE  JAMES:   This  would  be  as  I  understand 
it  and  as  I. interpret  it  a  legal  requirement  that  must 
be  in  the  journal,  not  only  the  vote  of  the  entire  house, 
but  the  vote  of  the  entire  committee  on  the  particular — 
not  necessarily  the  entire  committee,  but  those  present 
and  voting,  so  it  would  be  a  mandatory  legal  requirement? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Gallagher,  before 
we  leave  that  section  and  because  the  Chair  thinks  it  is 
so  terribly  important,  I  would  like  to  direct  your  atten- 
tion a  little  more  ca]-efully  to  the  series  of  questions 
propounded  by  Delegate  James  and  call  your  attention  to  the 
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Court  of  Appeals,  with  which  I  am  sure  you  are  familiar, 
that  held  under  the  present  Constitution,  the  requirement 
that  the  final  votes  on  passage  of  a  bill  be  entered  in 
the  journal  was  mandatory  and  that  in  the  absence  of  the 
entry  of  the  final  votes,  the  bill  was  not  properly  enacted 

The  Chair  would  like  you  to  indicate  clearly, 
so  that  the  Committee  of  the  Whole  will  be  apprized,  whethe 
you  intend  that  kind  of  result  to  follow  from  the  last 
sentence  of  this  section,  beginning  on  line  17,  which  is 
practically  the  same  as  the  present  Constitution? 

DELEGATE  GALLAGHER:   Yes,  sir.   I  don't  think 
that  the  committee  intended  that  any  one  requirement  or 
any  one  sentence  should  have  a  higher  priority  than  the 
other.   They  are  equally,  or  they  are  all  equally  of 
dignity. 

THE  CHAIRMAN:   Then  I  take  it  your  answer  would 
be  that  you  would  intend  that  the  same  result  would  follow 
from  a  violation  of  any  of  the  separate  sentences  of  this 
section  3.17? 

DELEGATE  GALLAGHER:   Yes,  sir. 

THE  CHAIRMAN :   Any  further  questions? 
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^  Delegate  Clagett, 

2  DELEGATE  CLAGETT:   Delegate  Gallagher,  again  with 

3  reference  to  Section  3.17  (A)   I  understand  your  answer  to 
*  Delegate  Carson  with  respect  to  certain  special  laws  that 

5  the  General  Assembly  could  not  pass,  but  I  am  concerned 

6  about  the  definition  that  you  gave,  and  the  leeway  that 

7  you  gave  to  the  General  Assembly  with  respect  to  the 

8  passage  of  a  special  law. 

9  With  the  exclusion  of  the  tax  power  from  Section 

10  7.06,  correction,  7.05,  of  the  local  government  article, 

11  to  what  extent  can  the  General  Assembly  pass  local  legis- 

12  lation  which  would  override  the  broad  grant  of  pov;er  to 

13  the  counties  under  7.05? 

14  THE  CHAIRMAN:   Delegate  Gallagher. 

15  DELEGATE  GALLAGHER:   To  what  extent  could  the 

16  General  Assembly  pass-- 

17  DELEGATE  CLAGETT:   A  special  law  overriding 

18  the  powers  which  have  been  granted  to  the  local  subdivision^ 

19  under  the  broad  grant  in  7.05. 

20  Specifically,  you  gave  an  illustration  that  you 

21  wanted  to  provide  that  the  General  Assembly  could  give 
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special  concessions  to  some  individual  corporation, 
which  it  sought  to  induce  to  come  into  the  state,  and 
presumably  it  would  have  to  locate  in  one  of  the  24  countiefe 
in  the  state. 

To  what  extent  can  the  General  Assembly  under 
this  provision  override  what  v;ould  otherwise  be  laws  that 
would  be  passed  only  by  the  local  subdivisions,  subject  to 
withdrawal  by  General  law  by  the  General  Assembly? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  would  say  that  if  the 
plenary  power  has  been  granted  to  the  local  subdivision 
in  a  specific  area,  that  in  the  absence  of  the  withdrawal 
of  that  power  that  the  General  Assembly  couldn't  pass  a 
special  act  eroding  in  effect  the  power  which  the  local 
subdivision  had  been  given. 

THE  CHAIRMAN:   Delegate  Clagett. 

DELEGATE  CLAGETT:   Therefore  it  is  contemplated 
here  specifically  by  the  committee  that  prior  to  the  passag^ 
of  a  special  law  giving  special  concessions  to  a  corpora- 
tion, there  would  have  to  be  a  general  withdraveL  by  the 
General  Assembly  exercising  its  plenary  powers? 
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1  THE  CHAIRMAN:   Delegate  Gallagher. 

2  DELEGATE  GALLAGHER:   The  committee  actually  did 

3  not  get  into  that  intricate  consideration.   In  reality, 

4  we  spoke  in  terms  of  the  relief  of  individuals,  someone 

5  who  had  been  jailed  incorrectly,  or  in  some  way  harmed  by 
5     the  state,  and  the  state  would  want  to  in  some  manner  make 

redress  to  them. 
Q  There  you  wouldn't  have  any  problem  with  your 

g  local  government,  but  in  the  area  of  tax  exemptions  and 

j^Q     real  estate,  you  would  be  getting  into  the  local  govern- 
11^  ment's  domain  so  to  speak,  and  I  would  think  that  to  do 

22     that  you  would  have  to  do  it  in  an  orderly  fashion  and  with 
^2     draw  before  you  could  operate  successfully  within  that 
14  ll   sphere. 

THE  CHAIRMAN:   The  Chair  suggests  that  this  is 
an  inappropriate  time  to  be  discussing  the  effect  of  the 
,„  I   local  govorrment  article  and  I  am  afraid  the  comments  made 
now  will  serve  only  to  muddy  the  waters  rather  than  clarify 
them. 

Delc-iatc   ricjicr. 

DELZGATE  M03ER:   Mr.  Chairman,  I  was  going  to  say 
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something  like  that.   While  I  had  thought  on  several 
occasions  about  this  problem  of  Delegate  Gallagher's, 
I  don't  think  we  got  into  it  this  deeply  and  it  would  be 
better  it  seems  to  me  if  the  two  committees,  at  least  he 
and  I  get  together. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Our  committee  is  not  urging 
this  as  kind  of  a  favorite  special  law.   I  simply  mentioned 
it  as  a  kind  of  special  law  that  the  legislature  could 
pass.   I  suspect  the  Court  of  Appeals  would  end  up  with 
the  problem. 

THE  CHAIRMAN:   Delegate  Hardwicke. 

DELEGATE  HARDWICKE:   Chairman  Gallagher,  I  have 
two  questions  to  ask  which  I  hope  will  clarify  the  prob- 
lems which  may  arise  under  Section  3.02. 

Is  it  your  conception  that  the  same  standards 
are  applicable  to  the  Congressional  redistricting  as  are 
applicable  to  reapportionment? 

DELEGATE  GALLAGHER:   No. 

THE  CHAIRMAN:   Delegate  Hardwicke. 

i:ZLEGATE  HARDWICKE:   In  other  words,  you  are 
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familiar  with  those  statements  of  the  Supreme  Court  which 
indicate  that  numerical  representation  is  more  important 
in  Congressional  redistricting  than  are  applicable  to 
state  reapportionment? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  am  familiar  with  the 
constant  changes  that  are  taking  place  insofar  as  the  tests 
required  for  setting  up  Congressional  districts,  and  the 
power  of  the  Congress  to  preempt  the  field,  and  because 
of  that,  I  can't  say  that  the  Constitution  of  Maryland, 
nor  the  General  Assembly,  can  fly  in  the  face  of  whatever 
determination  may  be  made  at  a  given  time,  either  by 
statute  or  court  interpretation. 

THE  CHAIRMAN:   Delegate  Hardwicke. 

DELEGATE  HARDWICKE:   What  I  am  getting  at,  Mr. 
Chairman,  and  the  question  is,  that  the  percentage  leeway 
apparently  is  greater  in  reapportionment  than  it  is  in 
Congressional  redistricting. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   That  is  correct.   It  appears 
the  percentage  leeway  for  Congressional   districts  appears 
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1  in  the  15  percent  area,  whereas,  or  less,  whereas  as  far 

2  as  the  states  are  concerned,  in  the  districting  within 

3  the  state,  the  deviations  are  much  greater. 

4  Some  of  the  present  Maryland  General  Assembly  has 

5  a  65  percent  deviation  between  the  high  and  low,  from  the 
5  mean. 

7  THE  CHAIRMAN:   Delegate  Hardwicke. 

8  DELEGATE  HARDWICKE:   So,  Mr.  Chairman,  the 

9  record  of  this  Convention  should  show  that  the  standards 
1Q  with  regard  to  Congressional  redistricting  and  pronounce- 
W  ments  of  the  Supreme  Court  with  regard  to  Congressional 
12  redistricting,  and  acts  of  Congress  with  regard  to 

12  Congressional  redistricting  are  not  necessarily  applicable 

^^    I   to  the  standards  which  will  exist  with  regard  to  reappor- 

,g  tionment. 

,g  THE  CHAIRMAN:   Delegate  Gallagher. 

,„  DELEGATE  GALLAGHER:   That  certainly  is  my 

,Q  understanding. 

^g  THE  CHAIRMAN:   Delegate  Hardwicke: 

Q  DELEGATE  HARDWICKE:   The  second  point  I  wanted 

g,  to  raise  for  clarification  purposes  is  this:  I  recall 
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1  language  in  one  of  the  Supreme  Court  cases  with  regard 

2  to  projections  to  the  effect  that  projections  cannot  be 

3  used  as  a  basis  for  reapportionment. 

4  TUn  I  correct  in  that  recollection,  or  did  you 

5  consider  any  such  cases? 

5  THE  CHAIRMAN:   Delegate  Gallagher. 

ff  DELEGATE  GALLAGHER:   I  read  a  fair  number  of 

Q     redistricting  and  reapportionment  cases,  but  I  really  don't 
9     think  that  is  a  problem  here  at  the  moment,  because  we  are 

jLO     told  by  the  State  Planning  Commission  that  we  will  have 

Yl  not  projections  but  actual  figures  in  1970. 

22  Of  course,  there  is  another  possibility  that 

I  mentioned  before,  which  is  that  the  state  can  engage  the 
yA  Federal  Government  to  actually  make  a  head  count,  if  it 

desires  to  do  it  that  way,  but  that  is  at  the  rate  of 

25  cents  a  head,  and  a  million  dollars. 


15 

16 

._  THE  CHAIRMAN:   Any  further  questions? 

-Q  Delegate  Scanlan. 

DELEGATE  SCANLAN:   May  I  refresh  your  recollec- 

I 

_^     tion,  Delegate  Gallagher,  in  response  to  Delegate  Hardwicke 
--     last  question  and  ask  you  the  question  again:   Do  you  not 


THE  JACK   SALOMON  REPORTING  SERVICE 

100  Equitable  Duildint; 

Court  HrporUrs  Baltimore,  Maryland  21202  539-C7G0 


1 

2 

3 

4 

5 
6 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
16 
19 
20 
21 


-6^44- 


recall  in  the  Maryland  reapportionment  case  the  appellants 

cited  projections  of  population  and  those  projections  were 

itself 
referred  to  in  the  opinion  of  the  court/,  whereas  in  the 

Maryland   Congressional  districting  case,  the  district 

court,  prior  to  carving  up  Anne  Arundel  County  announced 

that  it  would  not  take  into  account  projections  of 

population,  so  is  it  possible  that  Delegate  Hardwicke  was 

thinking  of  the  district  court  opinion  and  not  referring 

to  any  statement  of  the  Supreme  Court  on  the  subject, 

where  its  only  action  in  that  regard  seems  to  indicate  that 

projections  are  relevant? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Willoner. 

DELEGATE  WILLONER:   Delegate  Gallagher,  I 
was  wondering  under  Section  3.17  (B)  whether  you  considered 
the  fact  that  the  General  Assembly's  term  has  been 
extended,  or  could  be  extended  rather  easily  until  about 
the  end  oT  Jan'^,  and  that  even  today  we  do  not  get  the  laws 
published  and  whether  or  not  you  considered  this,  and 
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1  whether  you  considered  maybe  extending  the  date  to  later 

2  on  in  the  year? 

3  THE  CHAIRMAN:   Delegate  Gallagher. 

4  DELEGATE  GALLAGHER:   We  did,  but  there  were  a 

5  number  of  reasons  why  we  thought   no  later  than  July  1st 
5  was  important. 

7  First  of  all,  if  the  present  Constitution  does 

9  not,  or  is  not  changed  pursuant  to  law,  they  will  be  meetinc 

9  the  third  Wednesday  of  January.   90  days  only  takes  you 

10  through  to  February,  March,  April.   To  go  another  30,  you 

11  are  into  May. 

12  If  you  go  the  second  30,  you  are  in  June  and 
23  it  is  true,  but  considering  the  fact  that  the  fiscal 

\A    .|  year  does  begin  on  the  first  day  of  July,  we  felt  that  this 

i! 

25  j  was  a  more  appropriate  day  to  have  laws,  generally  to  go 

ng  I  into  effect  and  we  felt  further  that  the  legislature  would 

■yn    1;  recognize  some  of  the  difficulties  that  you  have  just 


put  forward  as  it  got  closer  to  July  First,  and  therefore 
could  provide  a  different  day  from  July  First,  and  that 
is  why  we  said  that  it   nhall  bo  July  First,  following 
passage,  unlriss  otherwise  expressly  declared  therein. 
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We  couldn't,  within  the  Constitution,  take  care 
of  the  possible  inequitable  situations  and  that  is  why  we 
gave  the  power  to  the  General  Assembly. 

THE  CHAIRMAN:   Delegate  Willoner. 

DELEGATE  WILLONER:   The  fiscal  year  date,  is  that 
rather  important  to  have? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   It  has  become  more  and  more 
important  and  political  subdivisions  have  changed  their 
own  fiscal  year  to  correspond  with  the  state. 

It  is  not  sacrosanct,  but  it  is  significant 
enough  to  combine  into  an  effective  date.   After  all,  the 
budget  bill  takes  effect  at  that  time. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   Chairman  Gallagher,  referring 
to  Section  3.02,  in  1970,  the  population  figures  will  be 
gotten  from  the  Planning  Commission? 

THE  CHAIRMAN::   Delegate  Gallagher? 

DELEGATE  GALLAGHER:   That  is  correct. 

THE  CHAIRI4AN:   That  is  correct.    And  every  20 

vears  thereafter? 
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THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   No,  earlier  than  that,   we 
call  for  —  first  of  all,  you  will  also  have  the  Federal 
Census  completing  its  work  by  that  December  of  1970.   If 
they  go  to  the  five-year  census,  that  they  are  considering 
now,  you  may  be  having  a  census  in  1975  and  1980,  so  that 
you  will  have  a  possibility  of  two  or  three  Federal  censuse^ 
within  a   three-year  period,   or  within  a  10  or  11  year  peribd 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   But  every  20  years,  well  if 
the  census  comes  out  in  1970  they  couldn't  use  that  for 
the  election  of  1970  or  1990? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGA'^E  GALLAGHER:   That  is  correct.   We  have 
provided  that  there  must  be  redistricting  prior  to  the 
election  of  1970.   That  means,  of  course,  that  the  General 
Assemibly  and  the  Commission  cannot  wait  until  December 
of  1970,  because  the  election  will  have,  the  general  elec- 
tion and  the  primary  will  have  passed,  so  they  must  go 
someplace  else  for  their  oooulation  data,  other  than 
awaiting  the  final  r«3sultr  of  1970  Federal  Census,  but 
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the  way  this  goes,  1970,  1982,  1990,  2002,  you  see  the 
date  1982  is  also  in  that  section  and  it  averages  out 
to  a  census,  or  a  redistricting  on  an  average  of  every 
ten  years  in  that  2G-year  period. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   Delegate  Gallagher,  I  under- 
stand that.   My  point  is,  before  asking  a  question,  that 
every  20  years,  starting  in  1970,  you  will  have  a  popula- 
tion figure  which  is  not  a  census  figure. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Not  a  Federal  census  figure 
arrived  at  in  that  very  year,  but  you  may  have  one  which 
is  only  five  years  old  or  one  which  is  only  two  years 
old. 

You  certainly  won't,  in  the  years  that  are  1982 
and  every  20  years  thereafter,  you  will  have  a  decennial 
census  figure.   That  much  you  are  guaranteed. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   My  question  is  this:  you 
seem  to  ha^'<»  ^  lot  of  confidence  in  the  population  figure  olf 
the  Planning  Commission.   Just  what  is  the  basis  for  this 
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guesstimate? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   First  of  all,  our  conversa- 
tions with  the  Planning  Department,  and  secondly,  we  have 
got  to  look  at  the  alternatives  here. 

Suppose  that  we  use  1960  Federal  census  figures 
for  redistricting  in  1970,  or  we  just  don't  do  anything 
in  1970.   The  census  figures  from  the  Federal  Governorment 
will  be  available  in  late  1970. 

Now,  if  the  Maryland  General  Assembly  is  grossly 
malapportioned  as  a  result  of  what  you  do  or  you  don't 
do,  you  can  expect  a  lawsuit  promptly,  and  you  will  find 
a  court  telling  you  that  you  have  got  to  redistrict  on  the 
basis  of  the  1970  Federal  Census  figures,  so  it  seems  to 
me  that  if  you  make  an  honest  bona  fide  effort  to  redistrict 

in  1970  on  the  basis  cf  all  available  population  data  at   | 

I 

hand,  that  you  have  made  a  genuine  effort  to  redistrict    | 
the  state  in  a  legal  fashion,  based  upon  population  as  you 
can  determine  it. 

THE  CHAIR:'uU;:   Delegnte  5ing'=^r. 

DELEGATE  SINGER:   Chairman  Gallagher,  in  regard  tjo 
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1  Section  3.10,  the  conflict  of  interest,  why  was  it  limited 

2  to  only  elected  officials  of  the  state  of  Maryland  and  not 

3  those  holding  appointed  offices  of  profit  or  trust? 
4.  THE  CHAIRTIAN:   Delegate  Gallagher. 

5  I  DELEGATE  GALLAGHER:   The  committee  felt  that 

5  the  area  that  it  ought  to  address  itself  to  is  the  legis- 

7  lative  area  primarily.   It  is  primarily  we  were  the  com- 

8  I  mittee  on  the  legislative  branch.   We  made  a  study  of  the 

9  number  of  conflict  nf  interest  bills  that  had  been  intro- 
XQ  duced  in  the  General  Assembly  in  the  last  three  to  four 

11  years.   We  found  that  27  were  introduced.   We  found  that 

12  '  24  failed.   The  only  three  that  were  passed  applied  to 

i| 

j^j,  ij  local  subdivisions,  and  under  those  circumstances,  we 

j^^    I  thought  that  we  could  best  initiate  proper  activity  by 

calling  for  Guch  legislation  for  elected  officials. 
2g  I  THE  CHAIRMAN:   Delegate  Singer. 

, ,,  i  DELEGATE  SINGER:   Were  the  three  pertaining  to 

Ij  local  subdivisions  also  for  only  elected  officials? 

i| 

il  riy   point   being,    did   £iny   of    the   ones   go   to    the    state 

I  officials   whc    hold   aopointed  office? 

i: 

il  Tia:   CUAiry.Ali:      Delegate      Gallagher. 
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DELEGATE  GALLAGHER:   Senate  Bill  445,  which  is  no 
Chapter  683,  covers  Prince  Georges  County  public  officials 
and  in  actuality  it  was  repealed. 

Chanter  660,  conflict  of  interest,  pertained 
to  Park  and  Planning  Corcraission ,  and  those  members  from 
Montgomery  and  Prince  Georges  County,  so  they  are  not 
elected  officials  as  I  understand  it. 

THE  CHAIRMAPj:   Any  further  questions,  Delegate 
Singer? 

DELEGATE  SINGER:   No. 

THE  CHAIRT^AN:   Aro  there  any  further  questions 
of  the  committee  chair.r>an? 

Delegate  nyrner. . 

DELEGATE  BYR:>IES  :   Delegate  Gallagher,  you  made 
a  comment   before  that  single  member  districts  were 
designed  in  part  in  ary  event  to  encourage  minority 
interests  beir.q  reprc*-'->rt'^d? 

THE  CHAIP.r'ArJ:   Delegate  Gallagher. 

Till'  c'HAIP*'"  '  ■   r'-.]r-.r—:'-    p.yrnr!R. 

nELrGATE  rr:~:^E3:      Whi-.r  the  decisions  are  made  by 
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J  I 

;  i 

ii  i 

^    the  roapportior.- rr.t  group,  will  it  not  be  true  that  there 

2   will  oe  a  great  deal  of  oloasant  infighting  over  which       I 

I 

_   snail  1  ttle  district:-  will  go  to  which  party?  i 

o  i  i 

THE  CiiAlRr'.AK:   Delegate  Gallagher.  i 

i 
I 

_  DEJjZr-T.TT.    GALLAGHER:   Yes.   I  suspect  wc  will        j 

g  :;  nnv'jr  take  poli'.:ics  out  of  politics  and  there  will  always' 

I 
_  j  be  a  politico?  ^--^^nsideration  and  some  people  will  be 

_  i|  pleased  and  r.r.-r^'   displeased. 

i! 

-  |i  Thr  p'fcrnative  to  that  i ".  to  do  nothi'ig. 

•*  II 

,-  I  Tl^n  r::AIRMAN:   Del'-7-^te  Byrnes. 

,-   :  DI^I,r  .'^TE  BYRNES:   T  don't  criticize  that.   I 

,«   rairso  this  nr^r/-.   You  arc  tnkina  the  governor  and,  who  is 
12 

'  the  docidir  .  't.' -^  on  the  cdnniasion? 

Ti:r.  riij^im^AN:      Delegate  Gallagher. 

14  , 

■^  DELr^ATE  GALLAGHER:   If  you  presume  it  is  going 

15  ij 

to  split  alwii.-"  along  party  lines,  which  we  felt  it  would 
16 

rrt   but  if      a«=;rune  that  for  ths  purpose  of  argurnent,      ' 

17  I 

th-^n  on^  r'"  rsqumc  that  ^"T-'-^ne  will  vote  in  accordance    1 

18  *    *  I 
v'lth  wnr*-  ••      ii.tlc.-i:     ■   want3,  and  that  the  governor's  ' 

19  j 
.  _  „  ;  _  t  *.  ,                      ,  -r^»-    r-  ■< .- '    ■     •  o    rr.rr/    hf  ,    will     pr«=>va  "i  1  .  I 

•-^  "  I 

\....  .xKVlv,       ijiicgato    ::-ivrnes.  \ 


i'(!   ^,.(lllt!^^l•^  BiiiMiFi*: 
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1  j  DELEGATE  BYRNES:   In  the  issues,  when  the  issue 

2  is  a  partisan  one,  isn't  that  a  safe  assumption? 

I 

3  j  THE  CHAIRMAN:   Delegate  Gallagher. 

I 

4  I  DELEGATE  GALLAGHER:   The  issue  is  a  partisan 

5  one  but  it  is  a  bipartisan  one  to  the  extent  that  you  can 
5   set  up  effective  machinery. 

7  !  If  for  example,  we  had  attempted  to  provide  for 

'. 
I 

8  I  a  commission,  which  reflected  the  political  party  composition 
I 

g   of  the  General  Assembly,  then  quite  obviously  the  minority 

10  I  party  would  hive  had  a  little  voice,  but  we  felt  that 

11  this,  since  this  was  a  Constitutional  Convention,  that 

j 

12  'I  we  ought  not  approach  it  in  that  direction,  and  we  arrived 

li 

!i  ... 

"inj  II  at  the  best  bi-partisan  commission  composition  we  could 

1^    j  contemplate. 

li 
,c  il  THE  CHAIRMAN:  Delegate  Byrnes. 

16 


17  ' 

18 

19 

20  ] 

21  ] 

'l 
il 


DELEGATE  BYRNES:   Isn't  there  a  possibility  of 
a  neutral  Chairman? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes,  if  you  bring  him  in 
from  Mars,  but  I  can't  see  him  coming  from  any  other  place. 

THE  CHAIRMAN;   Delegate  Byrnes. 
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DELEGATE  BYRNES:   I  might  suggest  for  example 
political  science  professors. 


THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALL?^GKER:   They  are  the  most  partisan 
creatures  I  have  ever  met. 

THE  CHAIRMAN:   Any  further  questions.  Delegate 
Byrnes? 

DELEGATE  BYRNES:  Delegate  Bamberger  suggested  the 
President  of  the  Junior  College  of  Baltimore. 

10  11  THE  CHAIRMAN:  Delegate  Gallagher. 

11  I  DELEGATE  GALLAGHER:   He  is  the  most  partisan 
creature  I  have  ever  met. 

THE  CHAIRMAN:   Delegate  Byrnes. 
DELEGATE  BYRNES:   A  second  question.  Delegate 
"l^g  i  Gallagher.   On  page  1,  5)ection  1,  the  section  referring  to 

25  !  the  requirement  that  the  natural  boundaries  be  followed, 

ll 
2_»7  '  et  cetera,  won't  this  prove  to  be  an  immense  difficulty 

j^Q  i  in  the  future  when  we  try,  wouldn't  population  be  at  least 

ll 
-^g   ji  80  percent  in  approximately  7  counties? 


12 


14 


2Q  !!  Wouldn't  this  be  extremely  difficult  to  follow? 

PT  THE  CHAIRMAN:   Delegate  Gallagher. 
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1  \\  DELEGATE  GALLAGHER:   You  are  suggesting  it  would 

l! 

2  i|  be  difficult  in  the  largo  urban  areas.   The  principal 

-  {  difficulry  will  be  there,  but  on  the  other  hand,  the  vast 

A     '[   land  area  of  the  state  ir;  elsewhere  and  it  certainly  ought 

!| 

-  ,  to  be  an  easier  job  there?  to  follow  the  subdivision 
o    j  -^ 

i' 
l-  ;!  lines  and  the  natural  geogranhical  boundaries. 
"  ii 

rf    ll  I  don't  envisage,  for  example,  in  Baltimore  City 


8 


9 


!j  they  will  say  that  everybodv  from  the  first  to  the  tenth 
ll  floor  of  the  apartment  house  are  in  District  A  and  those 


10 

11 


13 
14 


or.  the  ilth  to  20th  will  be  in  District  B. 

New  York's  Constitution  had  a  provision  that  you 
^2  I  couldn't  split  a  block  in  drawing  your  line,  but  we  didn't 
feel  wc  had  to  go  into  that  detail. 

THE  CHAIRflAN:  Further  questions,  Delegate  Byrnes? 
DELEGATE  BYRNES:   I  have  this  one  final  question, 


15 


16 


17 


18 


19 


?.0 


isir . 


ll  Some  people  are  concerned,  as  you  know,  about  the 

Impossible  cons-'-ucnces  of  single  member  districts  being 

!a  parochial  influence,  and  we  recognize  that  we  have  now 

i 

'given  to  the  counties  ho.r.e  rule;  wc  al^^o  recognize  that  at 


.least  in  the  Ilcuse  of  Delegates  wc     -ill  have  at  worst 
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parochial  single  member  district  interests,  at  best,  and 
perhaps  county-wide  interests,  but  nowhere  in  the  entire 
Constitution  do  we  find  a  formula  which  will  encourage 
a  metropolitan  or  regional  perspective. 

I  am  suggesting  the  possibility  that  at  least 
one  house  might  be  so  oriented,  and  I  submitted  to  you  so 
many  weeks  ago  I  think  a  suggested  amendment,  which  was 
designed  in  any  event  to  accomplish  that,  and  I  was  curious 
whether  or  not  your  committee  had  the  opportunity  to  review 
that  and  what  your  own  opinion  is. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   You  have  an  amendment.   You 
offered  an  amendment,  which  I  asked  you  to  hold  until  we 
came  to  this,  because  tliat  was  contrary  tD  what  I  knew  the 
committee  wanted. 

The  comu-nittee  did  not  adopt  it  but  if  you  will 
offer  it  I  am  sure  we  will  have  an  opportunity  for  debate. 

I  would  hope  that  those  areas  that  do  find  good 
reason  for  the  formation  of  regional  governments,  would  not 
find  tbic  particular  cuideline  an  obstacle,  and  I  don't 
think   that  they  should. 
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THE  CHAIRMAN:   Delegate  Clagett. 

DELEGATE  CLAGETT:   Delegate  Gallagher,  with 
respect  to  Section  3.16  I  want  to  be  sure  I  understand 
really  in  terms  of  arithmetic  the  effect  of  what  the 
committee  has  provided  there. 

In  order  to  suspend  and  have  action  by  one  ho\ise 
after  action  by  the  other  house,  as  I  understand  it,  your 
requirement  here  is  cnly  that  there  be  a  three-fifths  vpte 
of  the  members  present  and  voting,  a  quorum  being  presented? 

THE  CHAIRI4AN:   Delegate  Gallagher. 

DELEGATE  GADLAGHER:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Clagett. 

DELEGATE  CLAGETT:   And  translating  that  that  means 
that  if  we  have  the  i2Ci-40  set-up,  that  the  requirement 
j  would  only  he  that  the::e  be  37  members  of  the  House  to 
suspend  the  rule,  or  tlie  requirement,  as  against  72  under 
the  present  Constitutional  restriction,  or  provision,  and 
in  the  Senate,  it  would  only  require  13  as  against  24, 


,Q  :|  using  the  three-fifths,  a  quorum  being  in  one  instance 


20 


61,  that  is,  the  first  instance,  and  in  the  second  instance,  | 


21  ;  being  21" 
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THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   You  are  correct,  and  as  I 
said  there  is  a  minority  report  which  goes  into  this,  which 
I  opposes  it. 

THE  CHAIPJ4ANI:   Delegate  Beatrice  Miller. 

DELEGATE  B.  MILLER:   Mr .Chairman ,  I  will  wait 
for  my  question. 

THE  CHAIRI4AN:  Any  further  questions?   Delegate 
Freedlander? 

DELEGATE  FREEDLANDER:   No,  I'm  sorry. 

THE  CHAIRMAN:   Any  further  questions?   Delegate 
Dulany . 

DELEGATE  DULANY:   Mr.  Chairman,  I  have  a  question 
for  Mr.  Gallagher, 

THE  CHAIRMAN:   Proceed. 

DELEGATE  DULANY:   Chairman  Gallagher,  is  there 
anything  in  Section  3.02  to  prevent  a  county  that  would 
be  entitled  to  say,  let's  say  three-fourths  of  a  Senator 
being  divided  into  two,  Lhree ,  four,  senatorial  districts? 


THE  CHAIRI4AN:   Delegate  Gallagher 
DELEGATE  GALLAGHER:   No. 
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THE  CHAIRMAN:   Delegate  Dulany. 

DELEGATE  DULANY:   Is  there  anything  to  restrict 
i  that  in  your  opinion?   You  said  there  is  nothing  to 
I  prevent  it.  Is  there  -nything  tvo  restrict  such  division? 
I  THE  CHAIRMAN:   Drj-qate  GaUagher. 

DELEGATE  GALLAGHER:   To  Lhe  extent  of  following 
the  natural  political  boundaries  and  the  aeograohical 
outline,  that  would  point  you  in  thr  direction,  but  wouldn't 
be  an  overriding  reason  to  have  you  niaintain  r,t  least  one 
unit  vote. 

THE  CHAIRMAN:   i:>eelqate  Dulany. 

DELEGATE  DULANY:   What  is  the  intention  oJ  the 
committee  in  this  regard? 

THE  CHAIRMAN:   Delegate  Gallagher c 

DELEGATE  GALLAGHER:   I  don't  think  tho  committee 
has  an  intention,  because:  the  comrnittee  does  not  feel  that 
in  the  Constitution  that  you  can  arrive  at  what  each  county 
would  consider  tc  be  substantial  eauity,  and  that  this 
would  be  the  ultimate  responsibility  of  the  commission  and 
the  General  ^  acrcr^-^h  ]  \'  i^'^'^^f  . 

TL'E  CLAIRMAN:   Dolrgato  Dulrny. 
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DELEGATE  DULAMY :   That,  is  all. 

THE  CHAIRMAN :   Any  further  quest.ionr^  of  the  com- 
mittee chairman? 

(No  respon ' - . 
The  Chair  is  fearf;il  th::t  his  earlier  requests 

'  to  the  committee  chairman  v;it:h  rerpcct  to  Section  3.17 

;i 

ij  may  perhaps  have  been  too  aencral  and  thereby  have  been 

ji 

jj  confusing. 

ji 

I;  I   would    like    to   no   back    cr-er    that,    if    ~.   may. 

I 
I, 

j  You  indicated.  Chairman  Gallagher,  that  taking 

i! 

;j 

i!  the  sentence,  the  la?t  sentence  in  the  section,  the  sentence 
li  beginning  r-         ne  17,  which  is  almost  th^-  sam'-'  as  the 
ij  corresponding  provisions  of  the  present  Constitution,  that 
!  failure  to  observe  the  renuirem.ents  of  that  section  would 

invalidate  a  hill.   Is  that  correct? 

DELEGATE  GALLAGHER:   Yes,  sir,  on  the  basis  that 

you  inform  mc  that  the  'Tourt  of  Appeals  had  so  held  in 

substantial!-  ^-iqual  language. 

THE  CHAIRMAN;   That  is  true.  The  Court  of  Appeals 

f^n  hp^ld  and  fho-  t:^^^^.•^~-    »-u,^  ^.  u  ^    „..-.^^  ^.f    ^t,g  Senate  and 

the  House  ^-rry.    amended  to  require-  the  vote  be  actually 


_^._U — 


<  ,.,,r'  ll,l>-rl-. 
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1  .   entered  on  th^  lournal. 

On  that  assuiription ,  I  would  like  to  go  to  each 
?^ntenco  of  ^^-^    section,  and  not  asking  you  for  a  legal 
opinion  but  rather  the  intent  of  the  committee  at  this 
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point. 

In  the  event  either  House  of  the  General  Assembly 

failed  to  keep  a  daily  journal  on  any  particular  day,  would 
Ij  you  take  it  from  this  sentence  that  any  bill  discussed  on 
;i  a  day  as  to  v;hich  there  was  no  journal  would  be  invalid, 

'   assuming  that  -ou  could  ever  prove  that  it  was  discussed 

1 

i  on  that  day? 

;{  DELEGATE  GALLAGHER:   Mr.  Chairman,  I  would  like 

;'  to  read  the  v,,. ^/.ion  of  the  Court  of  Appeals  in  that  case 
I!  before  I  try  vr    answer  that. 

■'       '-''AN:   Let  me  just  suggest  that  we  pass 
those  questions  then  until  tomorrow,  but  if  you  would  give 
considsratj  ■  ^o    that  section. 

For  what  purpose  does  Delegate  Gleason  rise? 
DELEGATE  GLEASON:   Mr.  Chairman.  I  would  like  to 
•■^nter  into  th        ^gue  which  you  have  embarked  on,  be- 
cause I  d-'"  •  '  -nisconstr::~tion  going  throughout  th- 
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committee  with  respect  to  how  intently  the  committee 
entered  into  this  area  as  to  the  effect  of  the  legality  of 
a  bill  as  to  each  of  these  sentences. 

It  seems  to  me  that  you  are  into  an  arena  of  court 
interpretation  here  and  this  is  something  that  the  committee 
on  the  legislative  branch  did  not  enter  into,  and  so  I  would 
hope  that  the  Chairman  in  response  toyour  inquiries  would 


8  I  state  that  we  did  not  have  the  Court  of  Appeals  decisions 
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before  us,  but  certainly  when  we  got  into  such  things  as 
the  transcription  of  the  debates,  we  intend  that  there  be 
a  transcription  of  the  debates  kept  and  it  shall  be  furnished 
to  the  public,  period. 

We  go  no  further  than  that.   If  a  transcript  is 
not  kept,  and  if  a  bill  is  passed  without  a  transcript,  and 
if  somebody  goes  into  court  and  challenges  that  bill  on 
that  basis,  that  becomes  a  court  matter  in  my  judgment,  not 
a  matter  of  legislative  history  with  respect  to  the  Consti- 
tution on  this  floor. 

THE  CHAIRh4AN:   The  Chair's  earlier  questions  might 
have,  therefore,  been  a  misleading  statement,  because  my 
questions  were  general  and  the  answer  to  it  was  very  general, 
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and  it  was  for  that  lEason  it  caused  me  some  concern.   I 
will  obtain  a  copy  of  the  opinion  of  the  Court  of  Appeals 
to  which  I  referred  and  let  you  have  it.  Delegate  Gallagher, 
before  the  dinner  recess. 

Are  there  any  further  questions  of  the  committee 
chairman? 

Delegate  Storm? 

DELEGATE  STORM:   Mr.  Chairman,  the  committee 
itself  is  going  to  give  serious  consideration  to  this 
whole  section. 

THE  CHAIRMAN:   My  suggestion  is  that  I  will  make 
the  opinion  available  to  Delegate  Gallagher  at  the  dinner 
recess,  and  he  may  be  able  to  give  the  kind  of  answer  that 
Delegate  Gleason  is  talking  about,  and  thereby  end  any 
further  discussion  of  the  problem. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  would  like 
to  state  that  the  committee  never  considered  what  it  would 
like  to  see  in  the  way  of  consequences  for  the  failure  to 
follow  these  provisions. 

Certainly  this  doesn't  have  an  intent  to  do  mayhem 
to  the  legislature. 
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THE  CHAIRMAN:   Delegate  Sherbow.  \ 

i 
I 

DELEGATE  SKERBOK:   ?1ay  I  ssk  Deleaate  Gallagher     \ 

I 

this  question:  would  ycu  b-lieve  that  not  following  the      i 

r 

journal  properly  would  invalidate  a  S50  million  school  bond   j 

issue,  but  it  did?    The  Clerk  pulled  down  Senate  bill  numberj 

i 
so  and  so  instead  of  House  bill  number  so  and  so,  and  the 

poor  judge  in  the  lower  court  said  "Well,  that  couldn't 

be  that  important",  but  the  Court  of  Appeals  said  "Oh,  yes 

it  was",  and  that  is  the  case  that  the  Chairman  is  referring  ! 

to,  so  the  effect    Delegate  Gleason  is  talking  about  could  | 

i 
I 

be  catastrophic  as  it  was  in  that  particular  case?   So  the 
effect  of  what  you  are  putting  in  here  may  mean  that  it  has 
not  only  to  be  carried  cut,  but  that  if  you  don't  carry 
It  out  all  the  legislature  on  that  day  may  not  be  valid? 

THE  CHAIRflAM:   Del?^gate  Gallagher. 

DELEGATE  GALLAGH~P:   Tly  committee  is  not  a 
group  of  homicidal  maniacs,  but  at  the  sa-e  time  it  would 
like  to  see  certain  disclosure  facilities  made  available 
to  the  public. 

THE  CHAIRMAN:   D^lerr^^te  Sherbow. 

DELEGATE  SHEF.BOW:   I  arr   -'ith  you  on  that  part,  but 
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the  part  that  bothers  me  is  to  make  sure  that  the  effect 
if  some  clerk  doesn't  carry  it  out  isn't  as  bad  as  it  was 
those  days  when  the  Senate  didn't  have  the  results  carefully 
worked  out. 

THE  CHAIRMAN:   Any  further  questions  of  the 
committee  chairman? 

Delegate  Grant. 

DELEGATE  GRANT:   Delegate  Gallagher,  Section  3.09, 
was  this  section  drafted  by  the  committee  in  light  of  the 
decisions  by  the  Committee  of  the  \Vhole  as  to  the  appointive 
nature  of  the  judicial  offices  and  also  the  fact  that  many 
of  their  terms,  et  cetera,  would  be  prescribed  by  rule 


,  -  jj  instead  of  by  law? 


14 
15 
16 
17 
18 
19 
20 


21  ' 


THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   I  can't  say  that  we  gave 
any  special  consideration  to  the  judicial  branch,  the  judi- 
ciary at  all  in  this. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   It  would  be  my  interpretation, 
then,  since  judg*>s  are  appointed  and  not  elected,  that  if 
'there  was  anything  done  in  the  way  of  a  judicial  judgeship. 
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1  I  that  a  legislator  would  not  be  eligible  during  his  term 

of  office  to  be  appointed  to  that  judgeship;   is  that  cor- 
rect, Chairman  Gallagher? 

4  !  THE  CHAIRMAN:   Delegate  Gallagher. 

5  I  DELEGATE  GALLAGIIIZR:   Yes,  that  was  always  the 

I 

! 

5  j  practice  under  the  old  Constitution,  except  where  they 


7 

8  I 

9  ' 
I 

10  i 

11  I 

12  i 

1 

13  I 

j 

14  I 


created  a  new  judgeship  by  Constitutional  amendment,  and 
said  that  the  old  prohibition  did  not  apply,  and  then  the 
state  Senator  became  a  j"dce. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   Now,  the  second  question  is, 
since  in  the  matter  of  judgeships  they  are  prescribed  to  be 
on  a  uniform  salary  scale,  that  if  the  judgeship  was 
uniformly  increased  in  compensation  during  the  period  of 


2_5  I  time  that  the  legislature  was,  he  would  not  be  eligible 


16 
17 
18 

19  il  ^^'^ 


once  again? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   That  would  be  my  understand- 


21 


DELEGATE  GRAi3T :   In  r'-^nard  to  the  position  such 
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as  commissioners  and  clerks,  which  are  created  by  rule, 
and  the  appointment  is,  as  orescribed  by  rule  and  tenure 
of  duty,  et  cetera,  the  very  fact  that  the  General 
Assembly  passed  an  appropriation  act  would  not  nake  the 
legislator  ineligible? 

THE  CHAIW^AN:   Delegate  Gallagher. 

DELEGATE  GALLACJHER:   I  think  it  would.   I  think  if 
the  legislature  was  responsible  for  increasing  the  com- 
pensation for  that  office,  even  by  passing  the  general 
appropriations  bill,  that  no  member  of  the  General  Assembly 
who  voted  for  the  increase  could  fill  the  office  during 
the  term  for  which  he  had  been  elected  to  the  General 
Assembly . 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT;.   You  would  hold  that  interpre- 
tation, even  though  the  actual  pay  scale  is  to  be  estab- 

I 
I 

lished  by  rule  and  not  bv  law?   In  ether  words,  when  you     | 

to  : 

refer/the  General  Assembly,  you  mean  the  General  Assembly  i 
acting  by  law,  or  do  you  r-'^an  General  Assembly,  providing  j 
general  suoDort .  with  the  r^'-.ncific  oav  matter  being  establish- 
ed by  rule? 
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THE  CHAIRMAN:   Delegate  Gallagher? 

DELEGATE  GALLAGHER:   Well,  I  think  this  has  to  be 
construed,  in  a  broad  manner  and  I  think  if  any  member  of 
the  General  Assembly  was  a  party  in  some  way,  as  a  member 
of  the  General  Assembly,  in  increasing  the  compensation 
for  an  office  that  he  then  couldn't  fill  it  during  the  term 
for  which  he  was  elected. 

THE  CHAIRMAN:   Delegate  Grant. 

DELEGATE  GRANT:   By  virtue  of  the  passage  of  the 
General  appropriations  bill? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes. 

THE  CHAIRMAN:   Delegate  Gallagher,  in  response 
to  one  of  the  earlier  questions  of  Delegate  Grant,  you  said, 
provided  the  member  of  the  General  Assembly  voted  on  the 
matter. 

I  take  it  that  that  was  an  inadvertent  slip? 

DELEGATE  GALLAGHER:   Yes,  sir.   As  long  as  he  is 
a  member  of  the  General  Assembly  regardless  of  whether  he 
voted. 

THE  CHAIR^iAN:   Delegate  Gleason. 


TI'E   JACK    SALOMON    REPORTING   SERVICE 

ir'>  F.q.iital.lp  BuildinB  riqcjcn 

Court  Hrpnrtrr.  H;i|i imoro.  Maryland  21202  .jJ:/-o/oi 


6389 


DELEGATE  GLEASON:   Mr.  Chairman,  our  Chairman  has 
done  his  usual  lucid,  precise  job  in  explaining  the  com- 
mittee's action  in  connection  with  the  second  recommendation 
of  the  committee  on  the  legislative  branch. 

There  was  however,  one  colloquy,  I  think,  and  I 
don't  know  where  it  fits  into  this  recommendation,  but  I 
would  hate  to  have  it  lie  without  our  shoring  up  our  posi- 
tion a  little  bit. 

It  was  with  respect  to  Delegate  Storm's  questions 
on  single  member  districts.   As  I  recall  the  discussion  went 
somewhat  along  the  lines  of  one  of  the  purposes  of  this 
was  to  shore  up  minority  representation  in  the  state  of 
Maryland. 

Am  I  correct,  as  I  believe  I  am,  that  in  the 
discussion  of  this  provision  in  the  committee  there  is 

absolutely  no  discussion  on  minority  representation  relating 

I 
to  single  member  districis  but  rather  the  discussion  was     j 

that  this  was  the  effective  way  for  individuals  and  people   ; 

living  in  a  district  to  know  who  their  representative  was    , 

in  the  Hou!=»^  of  D^leaat^'^  ar.d  be  able  to  get  at  him  when  the  I 
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THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Delegate  Gleason  is  correct, 
the  discussion  went  along  those  lines.   I  don't  think 
though  that  we  could  hav2  failed  to  observe  that  a  minority 
party,  be  it  a  49-51  percent  or  80-20  percent  minority  party 
would  have  a  better  opportunity  for  proper  representation. 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLEASON:   With  that  correction,  I  will 
sit  down. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Storm? 

DELEGATE  STORM:  Mr.  Gallagher,  what  kind  of 
representation  did  you  say,  proper? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Proper. 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   P-r-o-p-e-r? 

DELEGATE  GALLAGHER:   Reflective. 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STOPM :   Which  seems  to  be  to  reflect  the 
wishes  of  the  people? 
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THE  CIIAIRJIAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   If  20  percent  of  the  people 
were  of  the  minority  party  it  wouldn't  be  a  bad  idea  to  have 
20  percent  of  the  delegates  of  the  minority  party. 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   Yes,  but  if  only  two  or  three 
are  elected,  and  in  that  way  the  people  had  voted,  and  each 
man,  each  woman  had  one  vote,  it  adds  up  that  way,  why 
change  this  whole  theory  and  make  it  unconstitutional? 

THE  CHAIRJIAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Senator,  I  really  don't  — 

THE  CHAIRMAN:   I  don't  think  he  suggested  it 
went  that  far,  Delegate  Storm. 

DELEGATE  GALLAGHER:   Senator,  as  long  as  we  are 
of  the  majority  party,  what  have  we  to  forfeit? 

THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  STORM:   I  will  address  myself  to  this 


later. 


THE  CHAIRMAN:   Are  there  any  further  questions? 
If  not.  T  will  a«?k  Dftleaate  Gallagher  to  return 
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purposes  of  amendinent. 

The  Clerk  will,  ring  the  quorum  bell,  please. 

The  pages  will  distribute  Amendment  L. 

Delegate  Adkins,  do  you  desire  to  submit  your 
amendment  L? 

DELEGATE  ADKINS:   Yes,  sir,  if  I  may  offer  first 
an  amendment  to  it. 

THE  CHAIRMAN:   Is  it  a  modification  we  can  make? 

DELEGATE  ADKINS:   Yes.    Simply  add  the  words   at 
the  conclusion,  on  line  4, "and  items  adjacent  thereto",  in 
order  that  Delegate  Sickles'  concern  over  Smith's  Island  be 
properly  taken  care  of. 

THE  CHAIRMAN:   The  Chair  is  puzzled  as  to  what 
island  would  be  adjacent  to  the  land  here. 

DELEGATE  ADKINS:   Smith's  Island. 

THE  CHAIR^^TAN:   Adjacent  to  a  land  area? 

DELEGATE  ADKINS:  It  is  adjacent  to  the  mainland. 

THE  CHAIRMAN:   You  did  not  mean  by  adjacent, 
obviously,  you  do  not  mean  adjoining? 

DELEGATE  ADk  INS  :   "^o  ,  sir. 

THE  CHAIRMAN:   The  pages  will  please  distribute 
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Amendment  L.   Delegates  who  have  not  received  Amendment  L     | 
please  indicate. 

This  will  be  Amendment  Number  1.   It  will  be 
modified  so  that  in  line  4,  after  the  word  "area"  you  will 
strike  the  quote,  and  add  the  words  "island  adjacent  thereto"; 
is  that  correct,  Delegate  Adkins? 

DELEGATE  ADKINS:   Mr.  Chairman,  the  committee      | 

i 

chairman  has  requested  me  for  the  moment  to  withdraw 

i 

this,  in  order  that  his  staff  may  confer  on  the  language,     i 

I 
I 

which  I  am  perfectly  willing  to  do,  j 

i 

! 

THE  CHAIRMAN:   Strike  the  number  one.   Hold  the     i 

i 

i 

amendment  on  your  desk  to  be  considered  at  a  later  time.      j 

I 

Delegate  Gallagher,  the  Chair  has  several  amendmentjs 

to  this  section.   I  assume  you  are  familiar  with  them,  more   ; 

I 
so  than  the  Chair.  i 

I 

Is  there  any  particular  order  in  which  they  should  i 

i 

i 
I 

be  offered?   The  Chair  would  be  disposed  to  go  to  Amendment  \ 
A.   It  does  not  seem  to  cover  the  same  thing  as  any  other 

! 

amendment . 

I 
I 

Will  the  pages  please  distribute  Amendment  A? 
Amendment  A  v;ill  be  Amendment  1.   The  Clerk  will 
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read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  1  to  Committee 
Recommendation  LB-2  by  Delegate  Byrnes. 

On  page  1  Section  3.02  Legislative  Districts 
after  line  20  insert  the  following: 

"To  the  extent  practicable.  Senate  district 
boundaries  shall  cross  county  or  Baltimore  City  political 
boundaries  so  as  to  contain  delegate  districts  from  different 
counties . " 

THE-  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Byrnes.    Is  there  a  second? 

Is  there  a  second  to  Amendment  1? 

The  Chair  has  not  heard  a  second. 

MR.  BUZZELL:   I  second  the  amendment. 

THE  CHAIRMAN:   Delegate  Buzzell  seconded  the 
amendment.   The  Chair  recognizes  Delegate  Byrnes  to  speak 
to  the  amendment. 

DELEGATE  BYRNES:  Mr.  Chairman,  I  think  this  is 
just  a  matter  which  should  be  presented  to  this  house  for 
their  consideration. 

I  was  hoping  that  the  legislative  branch  committee 
could  have  given  it  more  full  consideration,  than  I  think  it 
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was  able  to  do  in  the  time  that  it  had. 

The  thrust  of  it  is  very  simple:  that  we  think 
to  some  extent  we  should  provide  a  spur  in  the  General 
Assembly, to  build  in  a  spur  in  the  General  Assembly  to  have 
them  recognize  the  responsibility  in  regional  metropolitan 
problems. 

We  have  established  and  the  committee  of  the 
Whole  has  agreed  the  single  member  district  will  be  the 
order  of  the  day  and  I  think  although  it  has  values  in  that 
many  people  are  concerned,  parochialism  will  result,  and 
we  also  have  at  least  one  house  remaining  after  this 
amendment  were  adopted,  one  house  which  would  represent 
their  district  and  presumably  county-wide  interests. 

Now,  what  bothers  me  is  that  we   do  not  have, 
and  this  is  a  golden  opportunity  to  provide  it,  we  do  not 
have  built  into  the  General  Assembly  atmosphere,  if  you  will, 
of  metropolitanism  or  regionalism. 

We  think  that  this  amendment,  by  requiring, 

wherever  it  is  possible  to  do  so,  the  Senate  district 
'I 
i 
'I  boundaries,  not  house  but  merely  Senate  district  boundaries 

ii 

i  to  cross  county  lines,  we  think  this  would  provide  in  the 
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future  representatives  in  the  Senate  of  regional  metro- 
politan districts.  We  think  that  this  would  accomplish 
everyone's  objective. 

In  the  House  you  would  have  the  single  member 
district  and  county-wide  a  district  represented.   In  the 
Senate  you  would  have  a  metropolitan  or  regional  interest 
represented. 

I  would  point  out  to  the  committee  that  the 
Committee  of  the  Whole  has  adopted  by  a  very  substantial 
majority  the- recommendation  of  the  local  government  com- 
mittee, that  the  General  Assembly  be  permitted  to  move  in  the 
area  of  regionalism,  but  I  think  that  they  have  had  this 
authority  for  a  number  of  years,  and  I  think  it  is  only 
natural  that  they  do  not  respond  to  these  problems  because 
they  themselves  don't  represent  the  interests  where  those 
problems  are  as  an  area,  so  we  suggest  this  is  a  very 
practical  and  simple  device  that  would  accomplish  this  ob- 


il  jective. 


That  is  all  I  have  to  say,  Mr.  Chairman. 

THE  CHAIRMAN:   Are  there  any  questions  of  the 


minority  spokesman? 
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1  I  Delegate  Schloeder. 
i 

2  I  DELEGATE  SCHLOEDER:   Yes,  sir. 

3  THE  CHAIRMAN:   Let  the  Chair  make  this  observa- 

4  tion.   The  Chair  is  disposed  to  restrict  questions  to  the 

5  delegates  and  to  those  offering  amendments  to  the  time 

- 

6  allotted  for  that  purpose. 

7  I  There  will  be  a  question  period  now  for  the 

8  I  sponsor  of  this  amendment.   The  question  period  for  this 

9  amendment  is  now,  not  later. 
10  Delegate  Schloeder. 

IX  DELEGATE  SCHLOEDER:   Delegate  Byrnes,  if  this 

12  body  were  to  decide  that  multi-member  districts  would  be 

13  j  retained  in  the  Constitution,  would  this  in  any  way  alter 

i 

14  '  your  attitude  toward  this  amendment? 

2_5  I  THE  CHAIRMAN:   Delegate  Byrnes. 

,g  DELEGATE  BYRNES:   I  would  say  no,  because 

n«  presumably  the  multi-member  districts,  whether  they  be 

■ya   i  three,  two,  or  one,  would  be  established,  according  to  the 

ig  j  legislative  branch  recommendation,  within  the  local  subdi- 

20  I  visions  that  we  now  know  and  this   of  course  is  the  problem 

21  that  this  amendment  is  directed  to. 
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THE  CHAIRMAN:   Delegate  Schloeder. 

DELEGATE  SCHLOEDEIR:   Might  I  take  this  to  be  a 
public  endorsement  for  single  member  districts? 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   It  is  a  recognition  of  the 
decision  of  the  Committee  of  the  Whole  that  they  endorsed 
this  concept  and  I  am  suggesting  that  it  does  have  value, 
but  it  also  has  disadvantages,  and  I  think  that  this  would 
be  a  solution  to  one  of  the  disadvantages,  one  of  the  more 
serious  ones, -which  is  the  one  we  suggested  be  parochialism. 

THE  CHAIRMAN:   Any  further  questions  of  the 
minority  spokesman? 

Delegate  Frederick. 

DELEGATE  FREDERICK:   I  would  like  to  ask  the 
sponsor  a  question,  a  brief  one. 

Does  this  mean  if  Anne  Arundel  County  would  be 
entitled  to  a  Senator,  and  the  county  adjacent  to  it  would 
be  entitled  to  a  senator,  that  you  would  have  to  cut  Anne 
Arundel  County  in  half,  cut  the  adjacent  county  in  half  and 
instead  of  one  senator  representing  Anne  Arundel  County 
he  would  represent  half  of  Anne  Arundel  and  half  of  say. 
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the  adjacent  county? 

THE  CHAIRMAN:  Delegate  Byrnes. 

DELEGATE  BYRNES:   I  would  respond  by  saying  that 
I  would  disagree  with  your  suggestion  of  cutting  these 
in  half.   I  don't  know  what  you  mean  by  that,  but  I  would 
certainly  suggest  that  one  of  the  results  would  be,  this  is 
what  we  consider  to  be  a  benefit,  that  a  senator  would  sit 
across  the  hall  representing  the  portion  of  Anne  Arundel 
County,  and  a  portion  of  Baltimore  City,  to  be  more  appro- 
priate. 

THE  CHAIRMAN:   Delegate  Frederick. 

DELEGATE  FREDERICK:   In  the  event  that  a  county 
would  be  entitled  to  a  senator,  one  senator,  the  adjacent 
county  would  be  entitled  to  one  senator,  would  they  be 
from  that  county  or  would  your  amendment,  it  says,  "Senate 
district  shall  cross  county  lines",  so  they  would  have  to 
cross  the  county  lines  dividing  the  two  counties,  so  a 
county  senator  would  have  to  represent  two  counties  rather 
than  one  county? 

We  are  not  talking  about  Baltimore  City.   We 
are  talking  about  counties.   I  know  what  you  are  thinking 
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about  Baltimore  City,  but  we  are  talking  also  about 
counties,  where  it  would  be  impossible  for  a  county  senator 
to  represent  a  county,  even  though  a  county  may  under  the 
provision  be  entitled  to  a  full  senator. 

That  is  what  the  amendment  says. 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   I  would  suggest  in  the  response 
that  the  reapportionment  commissioners  would  have  the 
responsibility  for  following  these  directions,  to  the 
extent  practicable,  and  I  might  also  say  that  that  phrase 
was  taken  from,  or  is  the  same  phrase  used  by  the  legisla- 
tive branch  committee. 

They  could  provide  a  formula  for  redistricting 
that  would  produce  just  what  you  suggest. 

THE  CHAIRMAN:   Delegate  Frederick. 

DELEGATE  FREDERICK:   But  according  to  this 
amendment  if  there  is  a  Constitutional  provision  this 
committee  would  have  no  leeway.   They  would  have  to  cut 
these  counties  in  half. 

We  are  telling  them  they  shall  cross  county 
lines,  not  saying  they  may  cross  county  lines.   We  say  they 
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shall  cross  these  county  lines. 

THE  CHAIRMAN:   What  is  the  question,  Delegate 
Frederick? 

DELEGATE  FREDERICK:   I  asked  him  if  that  was  his 
thought, 

THE  CHAIRMAN:   I  understand.   What  is  your  present 
question? 

DELEGATE  FREDERICK:   Is  this  true,  that  they 
must  cross  county  lines? 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   The  answer  to  that  is  yes;  it  is 
what  they  may  do  now.   Under  this  amendment  they  would  have 

to. 

THE  CHAIRMAN:  Any  further  questions  of  the 
sponsor  of  the  amendment? 

Delegate  E.  C.  Murray. 

DELEGATE  E.  C.  MURRAY:   May  I  ask  a  question  of 
Delegate  Byrnes? 

THE  CHAIRT-IAN:  Please  state  the  question. 

DELEGATE  E.  C.  MURRAY:   I  am  sorry,  it  is  not 

clear  tc  me  what  you  are  trying  to  accomplish. 
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THE  CHAIRMAN:  •  What  is  your  question? 

DELEGATE  E.  C.  MURRAY:   My  question  is,  what  are 
you  trying  to  accomplish? 

THE  CHAIRMAN:  Delegate  Byrnes. 

DELEGATE  BYRNES:   We  have  suggested,  Delegate 
Murray,  that  it  is  necessary  to  have  in  one  of  the  two 
houses  in  the  General  Assembly  a  body,  a  membership,  which 
has  a  political  base,  which  is  metropolitan  or  regional 
in  color  or  tone  or  respect. 

We  think  one  of  the  great  problems  we  face  now  is 
all  members  of  the  General  Assembly  are  elected  from  the 
traditional  political  subdivisions  we  know.   We  think 
the  House  should  remain  so  districted,  but  we  also  think 
we  must  recognize  the  growing  regional  problems  of  the 
state,  and  that  the  problem-solving  will  not  begin  until  the 
authorities  vested  by  this  Constitution  with  the  responsi- 
bility to  solve  them,  they  themselves  have  a  base  which  is 
centered  in  a  metropolitan  or  regional  political  subdivision, 
rather  than  the  traditional  subdivisbn  we  have  known. 

<The  point  of  the  amendment  is  to  require  the  sub- 
districting,  redistricting  apportionment  authority 
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recommended  by  the  legislative  branch  committee,  to  require 
them  where  they  can,  Constitutionally  and  where  they  can 
in  terms  of  population,  to  cut  across  county  lines  and 
create  senate  districts  which  would  include  house  districts 
in  two  counties,  Baltimore  City  being  a  county. 

THE  CHAIRMAN:  Delegate  Murray. 

DELEGATE  E.  C.  MURRAY:   Since  I  must  pose  this  as 
a  question,  do  you  not  realize,  since  you  are  speaking  of 
Anne  Arundel  County,  do  you  not  realize  that  the  people  of 
Anne  Arundel  County,  that  the  interest  of  Anne  Arundel 
County  are  just  about  as  diverse  as  could  possibly  be, 
even  though  you  brought  in  a  part  of  Baltimore  City? 

This  has  always  been  true. 

THE  CHAIRMAN:  Delegate  Byrnes. 

DELEGATE  BYRNES:  I  would  say  in  answer  to  that, 
I  don't  question  that  for  a  moment.  I  know  perfectly  well 
that  the  interests  of  Anne  Arundel  County  are  diverse  from 
those  of  Baltimore  City. 

I  also  know  that  the  third  district  of  Baltimore 
City's   interests  are  different  from  those  of  the  fifth 
district,  and  I  say  that  in  the  House  that  those  diverse 
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interests  should  be  protected  but  in  the  Senate  we  should 
also  recognize  that  although  there  is  a  diverse  —  there  is 
a  diversity  of  interest,  there  is  also  a  commonality  of 


interest. 


THE  CHAIRMAN:  Delegate  Byrnes,  you  have  left  only 


one  minute. 


Delegate  Murray,  do  you  have  another  question? 
DELEGATE  E.  C.  MURRAY:   I  have  this  question  only, 


sir. 


Do  you  not  realize  that  we  would  rather  retain  our 
own  destiny? 

THE  CHAIRMAN:   Delegate  Byrnes. 

DELEGATE  BYRNES:   I  do  realize  that,  but  I  think 
that  I  can  recognize  also  that  this  Committee  of  the  Whole 
approved  almost  unanimously  the  power  to  be  vested  in  the 
General  Assembly  to  go  beyond  the  political  subdivisions 
that  we  know  in  solving  these  problems. 

So  I  think  that  although  we  do  treasure  our 
history  and  our  political  subdivisions,  since  we  have  known 
them  so  long,     we  also  have  to  recognize  that  there  are 
common  problems  that  cross  these  lines. 
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THE  CHAIRMAN:  Any  further  questions  of  the  sponsor 
of  the  amendment? 

Delegate  Lord? 

DELEGATE  LORD:   I  have  a  very  short  question. 

THE  CHAIRMAN:   It  will  have  to  be .   I  think  he  has 
left  only  30  seconds  for  both  question  and  answer. 

DELEGATE  LORD:   Delegate  Byrnes,  shouldn't  you 
also  be  amending  some  language  in  there  about  following 
natural  boundaries  as  nearly  as  possible? 

THE  CHAIRMAN:   I  think  you  have  about  time  to  say 
yes  or  no,  and  not  much  else. 

DELEGATE  BYRNES:   Yes. 

THE  CHAIRMAN:  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Just  briefly,  Mr.  Chairman, 
while  I  applaud  Delegate  Byrnes  ultimate  objective  to  get 
a  regional  frame  of  mind  where  regional  interests  require  it, 
I  don't  think  this  is  the  way  to  do  it,  and  I  would 
respectfully  oppose  it, 

THE  CHAIRM;^»N:   Any  other  discussion? 

Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  the 
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^  Amendment  1.   The  Clerk  will  please  ring  the  quorum  bell. 

2 

*  A  vote  Aye  is  a  vote  m  favor  of  the  amendment; 

3  a  vote  No  is  a  vote  against.   Cast  your  votes. 

Has  every  delegate  voted?   Does  any  delegate 

6  desire  to  change  his  vote? 

*  Does  any  other  delegate  desire  to  change  his  vote? 
'''  Delegate  Gallagher. 
8  DELEGATE  GALLAGHER:  May  I  point  out  Mr.  President, 

that  you  of  all  people  have  just  left  the  establishment. 

10  THE  CHAIRMAN:   Thank  you,  Chairman  Gallagher. 

H  Has  every  delegate  voted? 

12  The  Clerk  will  record  the  vote. 

13  There  having  been  five  votes  in  the  affirmative 

I 

14  I  and  113  in  the  negative,  the  motion  is  lost.   The  amendment 

15  fails. 

16  The  Chair  must  be  getting  tired. 

17  The  pages  will  distribute  Amendment  G.   This  will 

18  be  Amendment  Number  2.   The  Clerk  will  read  the  amendment. 

19  MR.  QUILLEN:  Amendment  Number  2  to  Committee 

20  Recommendation  Number  LB-2,  by  Delegates  Wagandt  and  Winslow, 

21  On  page  1  Section  3.02  Legislative  Districts  in 
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lines  21  through  24,  inclusive,  strike  out  the  sentence 
beginning  with  the  word  "The"  in  line  21  and  ending  with 
the  word  "equal"  in  line  24,  and  insert  in  lieu  thereof 
the  following  sentence:  "Each  house  district  shall  not 
exceed  in  population  any  other  house  district  by  more  than 
fifteen  per  cent.", 

THE  CHAIRMAN:   The  amendment  having  been  moved 
by  Delegate  Wagandt  and  seconded  by  Delegate  Wins low,  the 
Chair  recognizes  Delegate  Wagandt. 

DELEGATE  WAGANDT:   I  should  say,  we  are  substi- 
tuting a  percentage  here  for  the  term,  substantially  equal. 
We  feel  that  by  so  doing,  we  are  resolving  some  of  the 
problems  that  have  been  raised  here  during  the  questioning 
period. 

To  leave  the  word  go  as  it  currently  is,  in  other 
words,  substantially  equal,  and  also  the  term,  natural 
boundaries,  and  the  boundaries  of  political  subdivisions  shal 
be  followed  insofar  as  practicable,  to  leave  the  word  go 
in  such  a  manner,  we  feel  will  enable  the  General  Assembly 
to  distort  the  concept  of  one  man-one  vote  to  the  maximum 
degree  permitted  by  the  Supreme  Court. 
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At  this  time  I  would  note  that  the  Court  is  allow- 
ing a  number  of  states,  such  as  New  Hampshire,  West  Vir- 
ginia and  Wyoming,  to  have  districts  with  over  twice  as 
many  persons  per  delegate,  or  per  representative,  perhaps 
I  should  say,  than  other  districts    in  those  states,  and 
even  here  in  Maryland  I  would  call  to  your  attention  there 
are  nearly  twice  as  many  persons  in  Dorchester  County  per 
delegate  as  there  are  in  Kent  County. 

I  would  also  note  that  the  history  of  our  state 
has  been  replete  with  the  struggle  to  bring  about  more 
equitable  apportionment,  and  I  will  just  touch  on  a  couple 
of  cases. 

For  example,  one  of  the  major  issues  before  the 
Constitutional  Conventions  of  1851  and  1864  was  the  matter 
of  more  equitable  representation.   In  the  Constitution  of 
1851  we  made  some  progress.   In  the  Constitution  of  1864 
we  made  a  lot  of  progress,  but  the  present  Constitution, 
that  of  1867,  unfortunately  took  a  step  backward  and  fur- 
thered the  malapportionment  of  the  state. 

As  to  more  recent  decades,  I  am  sure  most  of  you 
here  are  familiar  with  the  struggle  of  Baltimore  City  and 
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the  suburban  counties  around  Baltimore  and  Washington  to 
gain  more  equitable  representation,  better  redistricting ,  in 
other  words.   But  despite  voter  agitation  the  General  Assem- 
bly has  refused  to  respond  to  the  need  for  more  equitable 
representation  until  forced  by  the  courts  to  act,  so  I 
would  suggest  that  the  General  Assembly  is  an  unreliable 
instrument  for  achieving  the  goal  of  one  man-one  vote. 

Therefore,  let  us  be  sure  we  have  laid  down  spe- 
cific lines  within  which  the  General  Assembly  may  act; 
let  us  settle  here  for  all  times  redistricting  issues. 

Now  as  to  the  setting  of  guidelines,  I  say  it  is 
wrong  to  wait  on  the  Federal  Courts  to  act.   We  are  here 
to  create  a  viable  instrument  of  government  for  this 
state,  not  one,  I  would  suggest,  that  waits  on  Uncle  Sam 
to  tell  us  what  to  do. 

As  to  the  recommended  guideline,  15  percent,  it 
is  doubtful  that  the  Supreme  Court  will  move  a  tighter 
margin  but  if  it  should,  we  can  very  readily  comply. 

The  important  point  is  this:  that  regardless  of  the 
vagaries  of  the  Supreme  Court  decisions  we  shall  have  a 
limit  beyond  which  the  General  Assembly  cannot  go. 
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I  V70uld  call  your  attention  to  the  fact  that  the 
legislative  committee  commentary  supports  this  15  percent 
figure.   I  would  also  note  that  in  the  model  state  Consti- 
tution, they  called  for  a  percentage  figure  and  in  so 
doing,  they  say  the  15  percent  is  the  maximum  that  should 
be  extended. 

So  again  let  us  fix  this  into  the  Constitution, 
rather  than  risk  the  future  sabotage   of  this  concept  of 
one  man-one  vote . 

Now-,  if  any  of  you  should  have  any  questions  as 
to  the  workability  of  this  figure,  I  simply  point  to  you 
the  state  of  Michigan,  where  there  spread  from  the  mean 
totals  only  4.28  percent. 

Frankly  my  own  personal  preference  is  fourteen 
percent,  but  professor  Winslow  and  I  have  adopted  the  15 
percent  figure  because  it  is  in  line  with  the  legislative 
committee  commentary. 

So  in  closing,  I  would  say  again,  let  us  not 
abdicate  to  the  courts  the  fullfilment  of  the  goal  that 
each  man  is  equal,  or  each  man's  vote  is  equal  to  that  of 
every  man,  every  other  man,  regardless  of  his  place  of 
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residence . 

I  urge  your  support  of  this  amendment,  and  I 
yield  the  rest  of  the  time  allotted  to  us  for  this  amendment 
to  Dr.  Wins low. 

THE  CHAIRMAN:   This  is  perhaps  the  appropriate  time 
to  find  out  if  there  are  any  questions  of  you,  Delegate 
Wagandt,  before  the  Chair  recognizes  Delegate  Winslow. 

Are  there  any  questions  of  the  sponsor  of  the 
cm\endment? 

Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:     Delegate  Wagandt ,  in  view 
of  the  fact  that  in  many  of  these  provisions  we  are  trying 
to  allow  for  some  flexibility,  and  application  of  the  law 
laid  down,  the  principals  of  the  Constitutions,  don't  you 
think  that  if  we  amended  your  amendment  here  to  say  "30 
percent  variation"  instead  of  15,  that  that  would  give  the 
commission  a  lot  more  leeway  in  making  adjustments  where 
necessary? 

THE  CHAIRMAN:  Delegate  Wagandt. 

DELEGATE  WAGANDT:   As  I  think  I  pointed  out 
earlier,  my  personal  preference  is  for  10  percent.   I  also 
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noted  that  Michigan  manages  to  comply  within  a  14.28  per- 
cent figure,  so  that  I  feel  that  the  15  percent  figure  is 
more  than  ample,  and  I  could  not  accede  to  that  amendment. 

THE  CHAIRMAN:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Would  you  agree  to  25 


percent? 


THE  CHAIRMAN:   Delegate  Wagandt. 
DELEGATE  WAGANDT.   The  answer  is  no. 
THE  CHAIRMAN:   Delegate  Weidemeyer. 
DELEGATE  WEIDEMEYER:   Will  you  agree  to  20 


percent? 


DELEGATE  WAGANDT:   15  percent  is  too  generous 
as  it  is. 

THE  CHAIRMAN:  Any  other  questions  of  the  sponsor 
of  the  amendment? 

Delegate  Barrick. 

DELEGATE  BARRICK:   Mr.  Chairman,  I  have  a  question 
of  Delegate  Wagandt. 

THE  CHAIRMAN:   You  may  ask  your  question. 

DELEGATE  BARRICK:   I  am  a  little  concerned  with 
the  15  percent,  where  you  suggest.   What  would  be  the  result 
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if  after  the  General  Assembly  has  been  redistricted,  a 
sudden  influx  of  people  move  into  one  area  and  in  that 
area  the  15  percent  rule  would  not  apply,  or  there  would 
be  a  variation  of  more  than  15  percent. 

Would  that  involve  anything  that  the  General 
Assembly  would  be  doing? 

THE  CHAIRMAN:   Delegate  Wagandt. 

DELEGATE  WAGANDT:   I  am  not  sure  that  I  follow 
you,  Delegate  Barrick.   I  assume  you  are  talking  about 
redistricting,  and  then  shortly  after  the  redistricting  a 
sudden  influx  of  people. 

Well,  if  this  is  what  you  mean,  that  districting 
plan  would  have  to  hold  until  the  next  time  the  state  was 
redietricted,  which  would,  I  gather,  be  ten  years. 

THE  CHAIRMAN:   Delegate  Barrick. 

DELEGATE  BARRICK:   My  question  is,  you  are  putting 
this  amendment  in  Section  3.02  and  in  putting  it  in  that 
section,  I  am  wondering  whether  you  would  accomplish  the 
results  that  you  wish  to  accomplish,  or  should  it  be  better 
placed  in  3.03  where  you  are  dealing  with,  —  or  3. 03. A, 
where  you  are  dealing  with  redistricting? 
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THE  CHAIRMAN:   Delegate  Wagandt. 

DELEGATE  WAGANDT:   I  believe  that  Section  3.02 
is  the  proper  place  for  this.  I  assume  that  the  redistrict- 
ing  commission  and  also  the  General  Assembly  will  be  forced 
to  comply  to  this  provision,  if  it  is  accepted. 

THE  CHAIRMAN:   Delegate  Barrick,  any  further 
questions? 

DELEGATE  BARRICK:   No;  I  don't  agree  with  his 
answer,  but  I  have  no  other  questions. 

THE"  CHAIRMAN:   Any  further  questions  of  the  sponsor 
of  the  amendment? 

Delegate  Wheatley. 

DELEGATE  WHEATLEY:     Yes,  sir. 

THE  CHAIRMAN:   There  is  only  one  and  a  half  minutes 
left  of  time,  sir,  so  make  your  question  brief. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  I  have  a  point 
of  parliamentary  inquiry. 

THE  CHAIRMAN:   State  the  inquiry. 

DELEGATE  WHEATLEY:   Would  a  question  of  the  Chair- 
man of  the  committee  be  in  order  at  this  time? 

THE  CHAIRMAN:   It  would  not. 
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Any  other  questions  to  the  sponsor  of  the 
amendment? 

(No  response.) 

Delegate  Winslow,  do  you  have  a  question? 

DELEGATE  WINSLOW:   No. 

THE  CHAIRMAN:    If  there  are  no  further  questions 
the  Chair  recognizes  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  ladies  and 
gentlemen,  I  think  the  colloquy  between  Delegate — 

THE  'CHAIRMAN:   Let  me  interrupt  you  a  moment. 
Delegate  Gallagher. 

Delegate  Wagandt,  the  reason  the  Chairman  did  not 
recognize  Delegate  Winslow  is  that  under  the  rule,  you 
cannot  allocate  any  part  of  your  time,  since  this  is  not 
controlled  time. 

The  Chair  will  recognize  Delegate  Winslow  in  a  few 

moments . 

DELEGATE  GALLAGHER:   I  believe  that  if  one 
thought  of  the  colloquy  between  Delegate  Wagandt  and  Dele- 
gate Weidemeyer,  you  could  see  you  could  get  into  a  numbers 
game  over  what  the  maximum  percentage  deviation  ought  to  be. 
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I  remember  going  through  that  once  before  in 
connection  with  another  matter  here. 

I  agree  with  the  objective  of  Delegate  Wagandt. 
I  do  think  we  want   as  properly  reflected  representation  as 
possible.   One  man  ought  to  equal  one  vote.   But  we  are 
in  a  state  of  somewhat  uncertainty  at  the  present  time  as 
to  what  the  Supreme  Court  is  going  to  do. 

We  know  that  it  is  going  to  affect  Maryland.   I 
think  it  would  be  far  better  to  adopt  a  flexibile  and  some- 
what, --  yet  somewhat  generally  fair  approach  to  the  subject 
matter  by  using  the  language  of  the  committee.   I  am  afraid 
that  if  we  do  go  to  a  percentage,  that  we  have  to  hold  to 
it  in  all  cases,  that  it  will  produce  situations  which  peo- 
ple will  regret,  even  those  who  have  served  in  this  Con- 
vention. 

I  think  it  is  a  far  better  thing  to  do  at  this 
time  to  go  with  the  language  of  the  committee,  substantially 
equal,  rather  than  to  go  to  a  particular  number,  and  I  would 
urge  you  to  follow  the  recommendation  of  our  committee, 
which  did  exactly  as  you  have  done  here. 

We  went  from  one  side   to  another.   Our  final 
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agreement  was  a  compromise.  V7e  think  15  percent  is  a  good 
figure  but  we  would  sooner  have  it  reflect  the  general 
intention  of  the  committee,  witli  a  variation  for  those 
cases  where  there  would  be  hardship  and  consequently  I 
would  ask  you  therefore  to  vote  against  the  amendment, 
recognizing  as  I  do  its  objective  to  attain  fairness, 
nevertheless . 

THE  CHAIRMAN:   Delegate  Winslow. 

DELEGATE  WINSLOW:   Mr.  Chairman,  my  remarks  will 
be  very  brief. 

In  connection  with  what  Chairman  Gallagher  has 
just  said,  that  we  are  uncertain  about  the  position  of  the 
Supreme  Court,  this  is  one  of  the  very  reasons  that  I 
support  the  amendment. 

Why  should  we  play  around  with  a  half  dozen 
different  plans  until  we  finally  hit  upon  one  which  is 
acceptable  for  the  U.  S.   What  we  will  be  doing  is  very 
much  in  the  spirit  of  what  Delegate  Weidemeyer  and  Delegate 
Wagandt  just  commented  on,  playing  the  numbers  game. 

We  prevented  playing  the  numbers  game  in  this 
provision  by  setting  the  number.   In  the  report,  in  the 
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memorandum  from  the  committee,  there  is  a  statement,  on 
page  three,  beginning  with  line  30,  as  to  what  they  mean 
by  substantially  equal.   The  difference  between  the  popula- 
tions of  the  largest  and  smallest  districts  in  the  state 
shall  not  exceed  15  percent  of  the  mean  population  of  all 
districts. 

Ladies  and  gentlemen,  if  that  is  what  we  mean 
then  why  don't  we  mean  what  we  say,  and  in  Section  3.02 
why  not  put  it  in  there  and  be  done  with  it? 

I  submit  that  it  is  desirable  that  this  state 
should  settle  its  own  problems  and  not  wait  around  for 
the  Supreme  Court  or  for  anyone  else  in  Washington  to  tell 
us  what  the  proper  way  to  do  these  things  is. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
in  opposition  to  the  amendment? 

Delegate  Fox. 

DELEGATE  FOX:   Mr.  Chairman,  and  ladies  and 
gentlemen  of  the  Convention,  I  am  probably  one  of  the  very 
few  people  from  a  small  county  and  particularly  from  the 
Eastern  Shore  that  has  clways  recognized  and  acknowledged 
the  fairness  of  the  one  man-one  vote  decision,  and  I  hate 
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to  disagree  with  such  an  eminent  authority  as  Dr.  Winslow, 
but  I  submit  that  when  you  adopt  a  numerical,  arbitrary 
figure,  like  this,  you  are  carrying  one  man-one  vote  even 
further  than  the  Supreme  Court  has  said  that  it  should  be 
carried. 

Suppose  you  have  situations  where  a  county  may 
still  have  a  representative,  if  you  allow  a  16  and  a  half 
percent,  or  a  15  and  a  half  percent  deviation?   Isn't  it 
better  to  stretch  that  half  a  percent,  or  fractional 
percent  and  let  that  county  keep  its  representative  for  a 
little  while  longer? 

Sooner  or  later  it  is  going  to  lose  it,  then  it 
is  going  to  arbitrarily  say  no;  if  it  exceeds  15  percent  it 
has  to  lose  its  representative. 

I  have  supported  the  one  man-one  vote  Supreme 
Court  decision  in  my  vote  here  in  this  Convention,  but  I 
think  when  you  set  this  numerical  determination  on  it  you 
are  going  too  far,  and  you  really  are  grinding  the  small 
county  under  your  heel. 

I  suggest  you  support  the  majority  opinion. 

THE  CHAIRMAN:   Any  further  discussion? 
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Delegate  Wheatley. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  I  have  a  question 
for  the  chairman  of  the  comnuttee. 

THE  CHAIRMAN:   You  should  have  asked  it  when  he 
had  the  floor  and  could  yield  it. 

Does  anyone  desire  to  speak  in  opposition  to 
the  amendment?   I  am  sorry,  speak  in  favor  of  the  amendment? 

Delegate  Grumbacher;  I  will  recognize  you  in  a 
few  moments,  Delegate  Wheatley. 

DELEGATE  GRUMBACHER:   Mr.  Chairman,  I  feel  quite 
strongly  that  if  there  is  a  15  percent  variation  and  it  is 
in  favor  of  my  county,  I  would  probably  be  happier  than  if 
it  were  against  it,  so  each  county  would  feel  the  same  way, 
I  think,  as  we  move  along. 

My  feeling  on  this  is  that  we  cannot,  for  the 
long  term  future  of  this  state,  beat  that,  the  Supreme 
Court  of  the  U.S.  is  going  to  keep  on  keeping  us  in  line. 

We  have  gone  through  this  over  the  past  years,  and 
it  has  been  a  grueling  game  and  it  has  been  darned  tough  on 
the  aatc,  and  I  think  we  should  tie  it  down  now  to  a  firm 
percentage,  so  that  we  cannot  make  the  errors  in  the  future 
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that  WG  have  made  in  the  past. 

THE  CHAIRMAN:  The  Chair  recognizes  Delegate 
Gallagher.  Will  you  yield  to  a  question  from  Delegate 
Wheatley? 

DELEGATE  GALLAGHER:   Yes, sir. 

THE  CHAIRMAN:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   Mr.  Chairman,  on  Section 
3.02,  the  question  that  perplexes  me  at  this  point  that 
in  building  in  times,  1970,  '82,  is  it  the  understanding  of 
the  committee  that  this  in  itself  would  insure  against 
suits  by  those  who  would  still  allege  malapportionment? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   No.   There  is  no  guarantee 
under  this  provision  that  a  suit  will  not  be  brought. 
That  is  impossible.   All  we  want  to  attempt  to  do  here  in 
requiring  redistricting  as  early  as  1970  is  to  guarantee  to 
the  extent  possible  that  whatever  redistricting  plan  is  put 
in  will  have  a  better  chance  to  survive  than  to  allow  the 
General  Assembly  to  go  undistricted. 

1970,  in  other  words,  is  put  in  there  as  a  pro- 
tection and  a  defense  against  losing  a  lawsuit  but  not 
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against  someone  bringing  it. 

THE  CHAIRMAN:   Delegate  Wheatley. 

DELEGATE  WHEATLEY:   One  further  brief  question: 
It  was  the  feeling  then  of  the  committee,  I  take  it,  that 
the  population  estimates  and  the  projections  would  suffice 
for  the  problem  that  was  raised  with  the  census  figure? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Yes.   In  actuality  we  are 
told  this  will  be  an  actual  count,  that  this  will  be 
more  than  an  estimate  or  a  projection,  that  these  will  be 
figures  and  with  respect  to  85  percent  of  the  state,  it  will 
be  set  up  on  a  census  track  basis. 

DELEGATE  WHEATLEY:   Thank  you. 

THE  CHAIRMAN:   Any  further  discussion? 

Delegate  Barrick. 

DELEGATE  BARRICK:   Mr.  Chairman,  I  would  like  to 
point  out  one  thing  that  is  still  confusing  to  me:  lines 

20,  21,  22,  23,  and  24,  they  read  "each  house  district       ^ 

j 
shall  not  exceed  the  population  of  any  other  district  by  morej 

1 

than  15  percent."   Then  it  follows  that  the  boundaries  of 
districts  shall  be  re-established  according  to  these 
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1  I  standards . 

'i 

2  |i  It  seer.P  tc  ~'.e    there  i?    sctb   que^ticr  that  if  the 

3  j|  population  did  vary  after  ycu  did  rcdintrict: ,  t:hat  you  would 

ii 

4  ;|  be  bound  by  the  15  rcrcent,  and  I  don't  kr.c-  "hat  the 

5!|  results  would  be. 
6  i  THE  CHAIR-'-'AN:   Are  vou  readv  for  the  question? 

rf    |l  The  Clerk  will  ring  the  cuorun  bell. 

8  |i  The  Quest;  .-^r  arises  on  the  adoption  of  Amendment 

11 

g  ;!  Number  2.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment; 


10 


a   vote   No    is    a    -/ote    agamct.      Cast  your   votes. 

11    ii  Has    e"ery    delegate   vcted? 

i| 

22  jl  Do^s  any  d'^lev7ate  desire  to  change  his  vote? 

li 

T.  il  The  Clerk  -'-ill  record  the  vote. 

^^  I 

^4  There  being  30  votes  in  affirmative  and  87  in 

,_  i  the  negative,  tr.e  notion  iz    lost.   The  amendment  fails. 
15  I 

I 

-.g  :j  t'.'ill  the  pages  please  distribute  the  amendment 

.-  !i  J.   Please  r.ark  this  Amendment  Number  3. 
,Q  ij  Tne  Chair  would  like  to  take  this  mcm.ent  to 

, ,  -rt  '  announce  that  for  the  reasons  indicated  earlier,  we  are 

V       I 

-,-,  1  a  bit  short  of  rcoerienced  caaes  this  afternoon  and  this 
20 

2^  i  evening;  if  av     of  ycu  co  nr.t  have  veur  copy  of  the 
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amendment  by  the  time  the  Clerk  completes  reading  the  amend- 
ment, simply  raise  your  hand  and  the  pages  will  bring  you 
one . 

Amendment  J  is  Amendment  Number  3.   The  Clerk 
will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  3  to  Committee 
Recommendation  LB- 2  by  Delegates  M.  H.  Smith,  Hickman. 

On  page  2  Section  3. 02  Legislative  Districts  in 
line  3,  strike  out  the  numerals  "1970"  and  insert  in  lieu 
thereof  the  numerals  "1974". 

THE  CHAIRMAN:   Any  delegates  who  do  not  have  a 
copy  of  the  amendment  please  indicate  and  hold  your  hands 
up  for  a  few  moments. 

The  amendment  has  been  offered  by  Delegate  M.  H. 
Smith,  seconded  by  Delegate  Hickman.  The  Chair  recognizes 
Delegate  M.  H.  Smith  to  speak  to  the  amendment. 

DELEGATE  M.  H.  SMITH:   Mr.  Chairman,  I  have  listen- 

ij  ed  to  the  way  the  distinguished  chairman  has  said  he   is      j 

'I  ■ 

'i  going  to  get  these  figures,  but  I  don't  have  much  confidence  | 

in  the  Department  of  Plannina  and  so  on  on  their  questimates ,  | 

and  I  would  prefer  that  the  General  Assembly  of  Maryland  be   | 
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1  apportioned  on  the  basis  of  an  actual  head  count. 

2  Now  I  realize  fully  that  these  statisticians  will 
i 

3  !  say  that  their  figures  are  accurate.   I  have  know  statisti- 

4  I  cians  that  have  said  otherwise.   I  had  a  debate  coach  in 

I 

r 

5  ij  college  that  said  there  were  three  kinds  of  liars  in  the 

6  ,  world,  a  liar,  a  durned  liar  and  a  statistical  liar. 

i 

71  I  do  know  with  reference  to  the  State  Department 

J 
9  I  of  Planning  and  its  population  estimates  with  reference 

9  1  to  the  county  which  I  represent,  that  figures  it  presented 

10  to  the  county  Planning  Commission  showed  an  actual  loss  in 

II 

11  population  in  the  first  several  years  of  this  decade,  a 
loss  that  was  not  consistent  with  what  was  happening  in  the 
school  population.   It  was  not  consistent  with  what  was 
happening  by  way  of  building  permits,  and  it  is  now  interest- 
ing to  note  that  this  same  agency  now  suggests,  judging 
by  the  figures  that  have  been  presented  here,  that  this 
county  will  have  a  five  percent  increase  in  the  near  de- 
cade . 

Mr.  Chairman,  it  is  for  that  reason  that  we 
offer  this  amendment.  I  realize  this  leaves  open  the 
problem  of  1970.   I  would  think  that  this  could  be  taken 
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care  of  by  a  temporary  prcviaon.   I  realize  that  comment 
has  been  made  about  a  census  every  five  years.   We  don't 
have  such  a  census .   I'n-;en  vre  do  have  such  a  census ,  then 
it  may  be  that  we  will  want  to  reapportion  the  General 
Assembly  after  every  such  census,  but  until  we  do  have 
a  census  of  every  five  years,  I  would  prefer  for  the  reap- 
portionment to  be  on  the  basis  of  actual  census  figures. 

THE  CHAIR!1AN:   Are  there  any  questions  of  the 
sponsor  of  the  amendment? 

Delegate  Singer. 

DELEGATE  SINGER:   Delegate  Smith,  you  refer  to 
the  1970  election  as  baing  open,  but  to  be  covered  by 
temporary  provision.   ^'7hat  did  you  have  in  mind  in  regard 
to  that? 

THE  CHAIRMAN:   Delegate  Smith. 

DELEGATE  M.  H.  SMITH:   Well,  on  that,  naturally, 
if  I  had  my  druthers,  I  would  pick  1960,  but  I  can  recognize 
that  there  is  an  actual  problem,  and  I  wouldn't  jump  up  too   ■ 

far  if  you  went  on  the  basis  of  some  state  planning  commissiopn 

i 
guesstimate  at  that  tiir.e,  although  I  do-'t  like  it.  j 

I 

You  can  say  I  am  leaping  my  argument  when  I  say    | 
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li 

\   that  I  would  accept  it  in  1070,  but  what  you  folks  are 

Ij 

I 

I  proposing  is  that  the  Ft.-Jtc  Plannir.-:  Commission  guesstimates 

'he   what  is  to  be  follr-  c^d  e"-~r-'  20  years  from  here  on 

ij  out,  and  it  is    that  tr.   w?;  Lch  I  am  or^posed. 

jj  THE  CIIAir"A:;:   Any  further  questions  to  the 

i  sponsor  of  the  amendment? 

Delcrrntc  HGndcrscn- 

DELEGATE  IIEXDERSON :   Delegate  Smith,  is  it  not 

true,  it  seem>s  tc  me  I  hnve  read,  that  the  Federal  census 

!  itself  has  been  questioned,  that  its  accuracy  has  been 

impuned,  and  isn't  it  heater  to  have  an  estimate,  even  from 

I  the  State  Planning  Ccmmiseicn,  than  to  go  along  as  we  are, 

because  we  know  that  right  now  we  are  not  properly  counted. 

THE  CHAIRriAN:   Deleaate  Smith. 

'I  DELEGATE  K.    II.  Hr^ITH :   Judge  Henderson,  I  recog- 

Ij 

I  nize  there  have  been  scm^  ehcts  taken  at  the  Bureau  of  the 
Census.   I  think,  how'-^^'--:r .  that  you  didn't  understand  some- 
thing I  said  a  moment  earlier. 

I  am.  not  sayin7  to  you,  sir,  that  there  should 
be  nethin-  dene  i.r.    i""''     ^'h  ■ '  T  ■^-  ee-'ing,  however,  is  that 
we  should  not  write  intr  this  Cenet  :.tution  a  provision  by 
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1  '  which  every  20  years,  infitsad  of  following  the  actual 

i| 

2  ;|  head  count,  we  are  going  to  go  by  sone  figures  that  are 

3  guessed  up  here  in  Baitinore. 


*  i 

5  ; 

6  I 

7  I 
8 


THE  CHAIRr-IAN:  Any  further  questions  of  the 
sponsor  of  the  amendment? 

If  not,  the  Chair  recognizes  Delegate  Gallagher. 
DELEG7^TE  GALLAGHER:  :ir .    Chairman  and  ladies  and 


il 


li 


II 


gentlemen,  nowhere  in  this  Constitution  is  it  stated  that 
9  ii  the  districting  commission  for  the  legislature  is  required 

10  11  to  follow  any  set  of  statistics  prepared  by  anybody.   The 

|l 
W    '!  commission  and  the  legislature  has  the  discretion  to  deter- 

12  limine  what  set  of  statistics  it  wants  to  use,  or  what  records 

13  !  it  wants  to  em.ploy  in  dcterm.ining  how  many  people  are  living 
1^  :j  in  the  state  at  any  given  time. 

Tc  The  reason  that  we  have  suggested  that  at  this 

ifi  I  particular  time  the  State  Planning  Department  has  figures 
lo  I,  ^ 

,«  I  is  because  it  appears  to  us  that  these  are  the  best  figures 

,Q  'I  and  will  be  the  best  figures  for  the  purpose  of  the  1970 

II 
,Q  j  election. 

2Q  il  But  this  is  nr.t  tv-:  preclude,  as  I  said  before,  the 

21  I  possibility  of  a  special.  Federal  census.   It  is  not  to 
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preclude  the  possibility  of  any  other  avenue  of  determining 

I  the  number  of  people  existing  in  the  state  at  any  given 

'i 

I  time ,  and  it  is  within  the  discretion  of  the  commission  and 

'i 

j|  the  legislature  to  deterrtine  what  are  the  best  records  or 

I 

!i 

ij  what  are  the  best  estimates. 

ij 

ij  I  submit  to  you  that  passing  a  Constitution  in 

I  1968  which  dees  not  provide  a  very  major  avenue  of  relief 

j; 

until  six  years  later,  1974,  is  postponing  justice  far  too 
long  for  the  people  of  the  state  of  Maryland. 

This  Constitutional  Convention,  it  seems  to  me,  has 
as  one  of  its  major  duties;:  the  proper  allocation  of  dis- 
tricts on  a  population  bacis  and  if  we  should  put  a  time 
factor  in  here,  a  time  capsule,  which  delays  the  application 
of  the  sorely  needed  remedy  for  so  long  a  period  as  six 
years,  I  would  say  we  have  cast  a  very  serious  shadow 
over  this  Constitution  generally.    It  might  well  jeopardize 
it. 

I  submit  to  you  it  is  a  far  better  thing  to  do, 
to  enter  1970  with  as  good  a  set  of  figures  as  we  can  ob- 
Itain.   I  also  suggest  tc  you  that  if  we  don't  do  so,  and  the 
Federal  census  fiqures  cor.i!  out  in  late  1970  and  show  a 
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gross  job  of  redistricting  and  a  badly  malapportioned  state, 
that  we  are  going  to  have  a  lawsuit  and  we  may  very  well 
have  a  special  election  as  a  result  of  a  mandate  from  a 
Federal  or  state  court  in  1971  or  1972,  so  that  in  reality 
we  only  think  we  can  buy  time  until  1974. 

It  is  a  far  better  thing,  it  seems  to  me,  to 
make  an  honest,  genuine,  bona  fide  attempt  to  determine  what 
the  numbers  are  of  this  state  for  1970  and  put  it  to  work 
and  the  people  of  Maryland  have  every  reason  to  be  grate- 
ful for  a  job  well  done,  and  at  least  an  honest  effort,  not 
postpone  the  panacea. 

THE  CHAIRMAN:   Any  delegate  desire  to  speak  in  favor 
of  the  amendment? 

Delegate  Malkus? 

DELEGATE  MALKUS:   Mr.  President,  I  would  like  to 
ask  the  Chairman  if  he  will  yield  for  a  question. 

THE  CHAIRMAN:   Delegate  Gallagher,  do  you  yield 
to  a  question? 

DELEGATE  GALLAGHER:   Yes,  sir. 

THE  CHAIRMAN:   Delegate  Malkus. 

DELEGATE  MALKUS:   How  do  we  know  whether  we  are 
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going  to  get  an  honest  estimate  of  what  the  population  is 
unless  we  know  what  we  are  talking  about? 

THE  CHAIRMAN:   Delegate  Gallagher.  | 

i 

DELEGATE  GALLAGHER:   You  are  right.  j 

THE  CHAIRI4AN:   Do  you  have  a  further  question, 

Delegate  Malkus? 

DELEGATE  MALKUS:   Mr.  President,  I  am  not  willing   ' 

to  take  the  estimates,  and  I  am  seriously  concerned  as  ; 

to  whether  or  not  we  will  be  further-- 

I 
THE  CHAIRMAN:   Delegate  Malkus,  is  this  a  cues-     i 

tion  or  are  you  speaking  in  favor  of  the  amendment  at        i 

I 

this  time?  '■ 

I 

DELEGATE  MALKUS:   Mr.  President,  you  talk  all  the   ! 

i 

time.  I 

! 

THE  CHAIRMAN:   I  am  asking  —  j 

DELEGATE  MALKUS:   You  always  cut  me  off  without-- 
THE  CHAIRMAN:   I  am  not  cutting  you  off.    I  am 
merely  trying  to  find  out  if  you  are  speaking  to  the 

amendment. 

i 

! 

If  so,  you  may  do  so.  ■ 

DELEGATE  MALKUS:   Mr.  President,  you  run  t;ie  show 
any  way  you  want  to.   You  go  right  ahead. 
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THE  CHAIRMAN:   Do  you  desire  to  speak,  Delegate 
Malkus . 

DELEGATE  MALKUS:   Mr.  President,  It  wouldn't  do 
any  good.   You  go  ahead  and  run  it  anyway  you  want  to. 

THE  CHAIRMAN:  Very  well.  Delegate  Malkus. 

Any  other  delegate  desire  to  speak  in  favor 
of  the  amendment? 

Delegate  Storm. 

DELEGATE  STORM:   Mr.  Chairman,  I  rise  on  a 
point  of  personal  privilege. 

THE  CHAIRMAN:   State  your  privilege. 

DELEGATE  STORM:   I  believe  in  the  gallery  above 
your  head  I  see  some  Irish  eyes  smiling  and  I  wonder  if 
the  father  would  recognize  them.   I  don't  know  who  it  is, 
whether  it  is  Anne  Arundel  but  I  would  like  them  recognized 

DELEGATE  SCANLAN :   Thank  you,  Delegate  Storm. 
I  can't  disown  them.   (Applause.) 

THE  CHAIRMAN:  Any  other  delegate  desire  to  speak 

;  in  favor  of  the  amendment? 

ii 
gQ  ij  Delegate  Hickman? 

i! 

g-  l!  DELEGATE  HICKMAN:   Mr.  Chairman,   I  just  can't 
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conceive  of  tying  into  the  Constitution  a  guesstimate  for 
1970,  and  every  20  years  thereafter.   It  seems  to  me  that 
the  people  in  here  have  said  that  the  last  General  Assembly 
was  the  best  we  have  had,  and  I  don't  think  we  are  going 
to  do  that  much  harm  to  the  state  of  Maryland. 

Now,  Delegate  Gallagher  has  said  that  the  Plan- 
ning Commission  could  give  a  fairly  good  estimate  as  far 
as  the  people  in  the  urban  areas  are  concerned.   My  question 
is,  what  about  the  people  in  the  rural  areas? 

THE  CHAIRMAN:   Is  this  a  question  to  Delegate 


11  j  Gallagher 
12 

Ij 

^2    II  desires    to   ask   one. 

14 
15 
16 
17 
18 

19  ii 

20  I 
2*     I    it    is    fairly    accurate 


I 

i  DELEGATE  HICKMAN:   No.   But  I  will  yield  if  he 


THE  CHAIRMAN:   Do  you  desire  to  ask  a  question? 

DELEGATE  GALLAGHER:   I  will  answer  that  rhetorical 
question,  if  I  may.   The  information  we  have  is  in  the 
urban  areas  which  consist  of  about  85  percent  of  the  popula- 
tion of  the  state,  they  can  give  us  the  population  on  a 
census  track  basis,  for  the  other  15  percent  area  of  the 
state  they  can  give  it  to  us  on  a  subdivision  basis,  so 
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THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   With  the  15  percent  you  are 
talking  about,  it  would  be  more  or  less  of  an  estimate 
basis? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   They  employ  the  land  use 
maps,  they  go  to  automobile  registration  and  a  variety  of 


3  ||  sources  of  data,  the  point  being  that  it  appears  to  be  the 


9 
10 
11 
12 
13 


best  source  of  data  available  at  a  given  time. 

THE  CHAIRMAN:   Delegate  Hickman. 

DELEGATE  HICKMAN:   I  would  suggest  that  in  local 
government  we  have  a  transitory  provision  which  brings  into 
effect  certain  things  in  1972,  and  I  would  suggest  that  the 
■yA    Ij  transitory  provisions  here  could  bring  into  effect  3.02  in 
1974. 


15 

ji 
,g  ij  I  would  hope  we  wouldn't  put  expediency  before 

-,„    j  accuracy. 

i' 
,Q  ;{  THE  CHAIRMAN:   Any  other  delegate  desire  to 

I  ' 

TO  i|  speak  in  opposition  to  the  amendment?  | 

''  i 

gQ  'I  Delegate  Smith.  I 

J  ^ 

p-  i  DELEGATE  SMITH:   Is  there  time  to  reply  to  Delegatej 
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1  i  Gallagher  before  we  vote?  i 

ii                            •  ' 

2  :            THE  CHAIRMAN:   The  Chair  will  give  you  further  i 
;j  ' 

3  i|  opportunity  to  speak.  i 
!J  ' 

4  II  Any  delegate  desire  to  speak  in  further  opposition?! 

i  I 

5  J!           The  Chair  recogni;!es  Delegate  Marvin  Smith  to  ] 

g   speak  IP  favor  of  the  an. ndment.  i 

7  j            DELEGATE  M.  SMITH:   Mr.  Chairman,  it  is  apparent  i 

3  li  that  either  I  don't  speak  the  English  language  properly,  or  ' 

i 

Q  ;'  e-sr  some  other  people  have  closed  their  eyes  to  that  whicn  i 

:i  i 

:,  I 

10  il  i  have  said.  ■ 

';  I 

W  I  at  no  time  in  this  amendment  have  proposed  that 

12  M  ^^  postpone  for  the  matter  of  six  years  reapportionment  or 

IT   redis t rioting .   What  I  have  proposed  sir,  was  to  suggest  j 

1^   that  there  be  a  special  temporary  provision  with  refcirnce  j 

j^g  .  to  1970.  ! 
,-  '           I  suggested  to  you,  sir,  that  we  should  not 


-,„        cncr-:i:n  into  this  Constitution  a  provisir^n  that  would  go 

,Q   on  .-uesstimates  evorv  2^  v-ars.   Th:s,  sir,  is  the  thrust 

I 

i 
,g   ol  the  arendment. 


20 
21 


THE  CH.'^- IPMAM  :   Any  further  discussion 
Are  vou  ready  for  tho  :v  osti^-r!? 
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Ring  the  quorum  bell,  please. 

The  question  arises  on  the  adoption  of  Amendment 
Number  3.  A  vote  Aye  is  a  vote  in  favor  of  the  amendment; 
a  vote  No  is  a  vote  against. 


5  i  Cast  your  votes. 
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Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  36  votes  in  the  affirmative  and  78 
in  the  negative,  the  motion  is  lost.   The  amendment  fails. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  the  Com- 
mittee of  the  Whole  rise  and  report  it  has  not  yet 
concluded  its  consideration  of  Committee  Recommendation  LB-2. 

THE  CHAIRMAN:   Seconded? 

(The  motion  was  seconded.) 

THE  CHAIRMAN:   All  in  favor  signify  by  saying  Aye ; 
contrary.  No.   The  Ayes  have  it.   It  is  so  ordered.  j 

(The  mace  was  replaced  by  the  Sergeant  at  Arms.)    I 

I  I 

I  ! 

'  (Whereupon,  at  6:00  p.m.,  the  Committee  of  the      i 


rt-  ! Whole  rose,  and  the  Convention  reconvened.) 
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1  j  THE  PRESIDENT:   The  Convention  will  come  to  order, 

2  I  please. 
i 

3  j  The  Chair  reports  on  behalf  of  the  Committee  of 

i 

4  j  the  Whole  that  it  has  had  under  consideration  Committee  Recom- 

I 

5  j;  mendation  LB-2,  that  it  still  has  it  under  consideration,  and 

li 

5  ji  desires  leave  to  sit  again. 

Are  there  any  announcements  to  be  made  by 
committee  chairmen  before  dinner  recess? 
Delegate  Morgan. 


7  ! 

i 

8  I 
9 


j^Q  i|  DELEGATE  MORGAN:   Mr.  President,  the  committee 


11 
12 


on  the  executive  branch  will  meet  tomorrow  morning  at 
9:00  to  consider  the  attorney  general  amendment. 

,-  II  THE  PRESIDENT:  Any  other  announcements  by  com- 

I 
-^A     I  mittee  chairmen? 

,  e  li  (No  response.) 

xD    I 

--  I  Any  other  announcements  by  other  delegates? 

li 
,«  :|  (No  response.) 

The  Chair  recognizes  Delegate  Powers.  j 

j 

i 

DELEGATE  POWERS:   Mr.  President,  I  move  we  recess   | 

I 

until  7:30.  | 

i 

THE  PRESIDENT:   All  delegates  who  were  not  present  \ 
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at  the  time  of  roll  call  may  indicate  their  presence  now 
in  supplemental  roll  call. 

The  Clerk  will  record  the  supplemental  roll  call. 

Have  all  delegates  answered  the  supplemental 

roll  call?   The  Clerk  will  record  the  supplemental  roll  call,  j 

i 
It  is  regularly  moved  and  seconded  that  the 

Convention  recess  until  7:30.   All  in  favor  signify  by  saying 

Aye;  contrary,  No. 

The  Ayes  have  it.   It  is  so  ordered. 

(Whereupon,  at  6:02  p.m.  the  Convention  was 
recessed,  to  reconvene  at  7:30  p.m.,  of  the  same  day.) 
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1  I  EVENING  SESSION 

I 

2  I  December  1,  1967  -  7:45  p.m. 

3  j  THE  PRESIDENT:   The  Sergeant  at  Arms  will  clear 

4  the  aisles  and  close  the  doors. 

5  I  The  Convention  will  please  come  to  order. 

I 

6  Poll  call. 

7  (Whereupon,  the  roll  was  called.) 

8  THE  PPFSIDFNT:   Will  the  delegates  please  answer 

9  the  roll  call. 

i 
I 

10  I  Have  all  delegates  answered  the  roll  call? 

11  i  The  Clerk  will  record  the  roll  call. 

i 

12  There  being  a  quorum  present,  the  Convention  is 

13 

■^^    j!  Delegate  Malkus. 

Tg  DELEGATE  MALKUS:   I  just  wanted  to  call  the  com-t 

mittee's  attention  to  the  fact  that  I  have  addressed  Dele-  I 

i 
I 

gate  Hal  Clagett  twice,  and  he  is  not  here  at  roll  call.   \ 

THE  PPESIDENT:   Reports  of  committees?  . 

Committee  Memorandum  S&E-2.   The  Clerk  wilj  read 

the  memorandum.  i 

MP.  OUILLFT-T:   Committee  Memorandum  No.  FFiT-2, 


m  session. 
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by  the  Committee  on  Suffrage  and  Elections,  Helen  L.  Koss, 
Chairman.   The  Committee  on  Suffrage  and  Elections  has 
made  its  recommendations  with  the  intention  of  permitting 
the  maximum  exercise  of  the  franchise,  consistent  with 
assumptions  of  informed  voting  and  provisions  necessary 
for  maintaining  the  integrity  of  the  electoral  process. 

THE  PRESIDENT:   Committee  Memorandum  S&E-2  wil] 
be  received  and  distributed, 

MP.  QUILLEN:   Minoritv  Peoort  S&E-2(;v)  by  rele- 
gates Byrnes,  Cardin,  Hutchinson  and  Pascal,  of  the  Commit- 
tee on  Suffrage  and  Elections:   A  minority  report  to  pro- 
vide for  elections  at  two-year  intervals  except  for  munici-j 
pal  elections. 

THE  PRESIDENT:   Minority  Report  S&E-2(A)  will  be 
received  and  distributed. 

Minority  Report  S&E-2(B). 

MR.  QUILLEN:   Minority  Report  No.  S&E-2(B)  by 
Delegates  Pybczvnski,  Bauman,  Cardin,  Frederick,  E.  Miller, 
D.  Murray  and  Soul  o*"  the  Committee  on  Suffraae  and  Elec- 
tions, a  Minoritv  Peport  on  Votina  Aae. 

THE  PRESIDENT:   Minoritv  Penort  S&E-2(B)  will 
be  received  and  distributed. 


(  M./rl  llrporltrs 
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Resolution  No.  23. 

MR.  QUILLEN:   Resolution  No.  2  3  by  Delegates 
Penniman  and  Powers.   A  resolution  expressing  best  wishes 
to  the  members  of  the  Pennsylvania  Constitutional  Conven- 
tion. 

Whereas,  today,  December  1,  196  7,  is  the  openinqi| 
day  of  the  Pennsylvania  Constitutional  Convention?  and 

Whereas,  the  writing  of   the  Constitution  is  the 
preparation  of  the  most  fundamental  statement  o^  the 
rights  of  men  and  is  the  framing  o^  the  basic  orcranization 
that  the  people  wish  to  have  to  represent  and  to  serve 
them;  and 

Whereas ,  the  experiences  of  the  Constitutional 
Convention  of  Maryland,  meeting  in  Annapolis  for  nearly 
three  months,  have  shown  the  delegates  the  great  challenges 
faced  by  those  chosen  to  develop  fundamental  law  and  of  the 
great  opportunity  to  make  a  contribution  to  strengthening 
their  State;  and 

Whereas,  the  delegates  to  the  Constitutional    j 

Convention  of  Marvland  wish  the  delegates  to  the  Pennsvlvania 

i 

i 

Constitutional  Convention  the  same   opportunitv  th^t  thev   I 


C.otirl  Hi-porlfr-i 
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have  had  and  the  same  success  that  they  are  striving  for; 
now,  therefore  be  it 

Resolved,  that  the  Constitutional  Convention  of 
Maryland  sends  its  very  best  wishes  for  success  to  the 
delegates  to  the  Constitutional  Convention  now  beginning 
in  Pennsylvania;  and  be  it  further 

Resolved,  that  the  President  of  the  Maryland 
Constitutional  Convention  is  instructed  to  convey  t'^is 
Convention's  best  wishes  and  a  codv  o^  this  T-esol  I'-t  ion  tn 
the  T^rpsident  of  the  Pennsylvania  Constitutional  Convention 

THE  PRESIDENT :   Delegate  Penniman,  the  Chair 
understands  you  desire  to  move  the  suspension  of  rules  to 
permit  immediate  consideration  of  this  resolution. 

DELEGATE  PENNIMAN:   Mr.  President,  I  should  like 
to  move  that  suspension. 

THE  PRESIDENT:   And  is  it  seconded? 

Delegate  Powers? 

DELEGATE  POWERS:   Second  the  motion. 

THE  PRESIDENT:   It  is  regularly  moved  and 
seconded  that  rules  be  suspended  to  permit  immediate  con- 
sideration bv  the  Convention  o^  Resolution  No.  23.   Is 


i  'tiiirt  Hr  porter  $ 
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there  any  discussion? 

Are  you  ready  for  the  question? 

The  question  arises  on  suspension  of  the  rules 
to  consider  to  permit  immediate  consideration  of  Resolu- 
tion No.  23, 

All  in  favor  signify  by  saying  Aye;  contrary. 
No. 

The  Ayes  have  it.   It  is  so  ordered, 

Resolution  No.  23  moved  bv  Delegate  T>enniman 
and  seconded  by  Delerrate  Powers  is  before  vou  ^or  discus- 
sion.  The  Chair  recognizes  Delegate  Penniman. 

DELEGATE  PENNIMAN:   Mr.  President,  I  think  that 
there  need  by  no  long  discussion  on  this.   This  is  one 
where  our  Convention  ought  to  give  full  support  to  another 
Convention  concerned  with  the  same  kind  of  problems  as  we 
are  now  concerned. 

THE  PRESIDENT:   Is  there  any  further  discussion? 

Are  you  ready  for  the  question? 

The  question  arises  on  the  adoption  of  Resolu-  j 
tion  No.  23. 

All  in  favor,  signi^v  bv  savina  Ave:  contrarv,  i 


('vitrt  Hrpttrtrrs 
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1  No. 

2  The  Ayes  have  it.   It  is  so  orderer". 

3  Are  there  any  other  motions  or  resolutions? 

4  (No  response.) 

5  THE  PRESIDENT:   The  Chair  recognizes  Delegate 
g  Powers. 

rj  DELEGATE  POWERS:   Mr.  President,  I  move  the 

g     adoption  of  Committee  Debate  Schedule  No.  8,  which  applies 

9     to  the  matter  in  the  general  orders  involving  Committee 

j_Q  j    Recommendation  Nos.SF-2,  3,  4  and  5. 

il 

W    i  THE  PRESIDENT:   Debate  Schedule  No.  8  has  been 

12  j    distributed?   Is  it  on  our  desk? 

1*  'I  It  is  regularly  moved  and  seconded  that  Debate 

i| 
•iA    '    Schedule  No.  R  be  adopted.   Is  there  anv  discussion? 

If  not,  all  in  favor  signify  by  sayinrr  Aye  • 
,g     contracy,  No. 

The  Ayes  have  it.   It  is  so  ordered.  | 

i 

The  Chair  recognizes  Delegate  Powers.  ' 

i 

I 
DELEGATE  POWERS:   Mr.  President,  I  move  the     | 

i 

Convention  resolve  itself  into  the  Committee  of  the  Whole  ! 


15 
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I    for  the  purpose  of  resuming  consideration  of  the  general   i 
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1  orders  of  the  day. 

2  THE  PRESIDENT:   Is  there  a  second? 
5  (Whereupon,  the  motion  was  seconded.) 

4  THE  PRESIDENT:   Any  discussion? 

5  If  not,  all  in  favor  signify  bv  savina  Aye-  con- 

6  trary.  No. 

7  The  Ayes  have  it.   It  is  so  ordered. 
9  (The  mace  was  removed  by  the  Sergeant  at  Arms.) 
9                (Whereupon,  at  7:56  p.m.,  the  Convention  resolve 

10  itself  into  the  Committee  of  the  Whole.) 

11  THE  CHAIRMAN:   The  Committee  of  the  Whole  will 

Debate 

12  please  come  to  order.   We  resume  debate  under/Schedule  7 

13  considering  together  Sections  202,  203  and  203(A). 

14  Further  amendments  to  Section  3.02? 

15  Delegate  Gallagher. 

Ig  I  DELEGATE  GALLAGHEP:   Mr.  Chairman,  there  are  twc 

I 

lijr  I  items  in  Section  3.02  that  we  have  been  discussing  during 

i  ! 

IQ  j  the  dinner  recess.   One  pertains  to  the  question  of  pro-   j 

j  I 

ig  jj  tection  of  Smith  Island  and  islands  of  like  consequence    ! 

20  :'  ar^d  the  other  pertains  to  the  question  of  the  impact  of    I 

il  ; 

21  i|  the  sentence  on  natural  boundaries  of  political  subdivisioris 
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which  the  committee  experts  have  been  trying  to  work  out. 
I  will  find  if  there  has  been  any  agreement. 

THE  CHAIRMAN:   Delegate  Adkins . 

DELEGATE  ADKINS:   SuDstantial  agreement.   The 
staff  has  agreed  to  try  to  refine  the  language. 

THE  CHAIRMAN:   Verv  well.   T^Te  can  nass  it  and 
come  back  to  it. 

Are  there  anv  further  amendments  to  Section  3.02|? 

The  Chair  hears  none. 

We  will  proceed  to  a  consideration  of  Section 
3  —  I  am  sorry,  Delegate  Dulany. 

DELEGATE  DULANY:   Mr.  Chairman,  I  also  have  an 
amendment  which  is  in  the  process  of  being  prepared. 

THE  CHAIRMAN:   What  section? 

DELEGATE  DULANY:   3.02. 

THE  CHAIRMAN:   It  is  not  yet  ready? 

DELEGATE  DULANV :   No,  sir.   It  is  not. 

THE  CHAIRMAN:   We  will  cone  back  to  it. 

Section  3.03.   Delegate  M.  H.  Smith,  do  vou 
desire  to  submit  ;vmendment  K? 

DELEGATE  M.  SMITH:   Yes,  sir. 


Court  Hrporlrrs 
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THE  CHAIRMAN:   The  pages  will  please  distribute  i 

i 

Amendment  K.   This  will  be  Amendment  No.  4.   The  Clerk  will 
read  the  amendment. 

MR.  QUILLEN:   Amendment  No.  4  to  Committee 

) 

Recommendation  No.  LB-2  by  Delegates  M.  H.  Smith  and 
Hickman. 

On  page  2,  Section  3.03,  titled,  Pedistricting 
Commission  in  lines  11  and  12  strike  out  the  words  "any 
year"  and  insert  in  lieu  thereof  the  words  "the  year  prior 
to  the  year". 

THE  CHAIRMAN:   This  will  be  Amendment  No.  4. 

Any  delegates  do  not  have  a  copy  of  the  amend- 
ment please  raise  your  hand.   The  amendment  having  been 
moved  by  Delegate  Smith  and  seconded  by  Delegate  Hickman, 
the  Chair  recognizes  Delegate  Smith  to  speak  to  the  amend- 
ment. 

DELEGATE  M.  SMITH:   Mr.  Chairman,  I  assume  that 
the  schedule  that  is  here  laid  out  is  predicated  upon  the 

thought  of  a  September  primary.   I  like  September  pri-     ! 

i 

maries.   The  on]v  dato  I  would  !!  iVe  better  would  be  an     ' 
October  nrimarv  but  I  suggest  to  vou,  sir,  it  mav  well 


(^otirl  Hrpnrtr' 
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be  that  at  some  time  in  the  future  the  General  Assembly  in 
its  wisdom  might  see  fit  to  go  back  to  a  May  primary. 

It  occurs  to  me  that  with  the  schedule  laid 
down,  that  there  just  might  not  be  adequate  time  for 
litigation  after  the  General  Assembly  had  concluded  its 
work  if  litigation  were  to  actually  ensue,  litigation 
prior  to  the  primary.   It  is  for  that  reason  that  the 
amendment  is  submitted. 

THE  CHAIPMAN:   Any  Questions  to  the  SDonsor  of 
the  amendment? 

If  not,  the  Chair  recognizes  Delegate  Gallagher.! 


DELEGATE  GALLAGHER:   Mr.  Chairman  and  Ladies  andl 

J 

Gentlemen,  without  getting  into  the  merits  of  the  proposed 

Amendment  4,  I  don't  think  it  does  what  the  sponsors  would  \ 

i 

want  it  to  do  because  all  it  does  is  to  put  the  Redistrict-j 
ing  Commission  in  operation  a  year  earlier  than  it  would  | 
be  called  for  under  Section  3.03.   I  really  think  if  they  \ 

want  the  legislature  to  act  upon  it  in  the  year  prior  to 

I 
I 

the  year,  that  the  amendment  ouqht  to  come  in  3.03(7^)  be-  ' 
cause  thev  will  want  the  legislature  to  take  action  in  the 
vcar   prior  to  the  election,  I  assume. 


(olirt  lirpttrtrr 
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THE  CHAIPM;vN:   Do  you  intend  that  as  a  Question 
to  Delegate  M.  H.  Smith? 

DELEGATE  GALLAGHER:   Yes,  sir.   I  will  ask  the 
question,  wouldn't  it  be  better  to  provide  that  the  action 
shall  take  place  in  such  a  way  as  to  make  the  legislature 
act? 

THE  CHAIRMAN:   Delegate  Smith. 

DELEGATE  M.  SMITH:   Perhaps  there  should  be  an 
amendment  in  3.03(A) ,  also. 

THE  CHAIRMAN:   Do  I  take  it  from  that,  Delegate 
Smith,  M.  H.  Smith,  that  your  answer  means  that  you  are  un-| 
willing  to  withdraw  this  as  an  amendment  to  Section  3.0  3? 

DELEGATE  M.  SMITH:   I  will  withdraw  the  amend- 


ment. 


THE  CHAIRMAN:   You  will.   Amendment  No.  4  is 


withdrawn . 

Delegate  Gallagher. 

DELEGATE  GALLAGHER;   -ir.  Presioeiit,  may  I  sug- 
gest that  perhapfi  Mr.  Smith  needs  this  anendment  before 
us  and  another  one  in  3.03(A)  to  make  them  both  uniform 
in  point  of  time. 


i'.ourl  Hfptirt^rx 
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THE  CHAIPM;^N:   Delegate  Smith.  i 

I 

DELEGATE  M.  SMITH:   My  advisors  say  that  is      | 

I 

i 

proper.  I 

i 
THE  CHAIRMAN:   Well,  then,  the  Chair  is  con-    | 

fused.   Do  you  desire  to  retain  the  amendment? 

Delegate  Smith. 

DELEGATE  M.  SMITH:   Maybe  we  are  in  a  situation 
of  not  having  read  this  as  adequately  as  we  should  have 
but  the  intent  certainly  was  to  require  the  redistrictinq  - 

THE  CHAIPMAN:   I  wonder  if  you  would  take  a  few 
minutes,  read  the  section  with  your  amendment  and  advise 
the  Chair  whether  you  wish  to  withdraw  it  or  oress  it. 

I  think, Delegate  Smith,  the  point  that  Mr. 
Gallagher  is  making  is  that  if  you  are  going  to  move  the 
time  up  in  3.03(A)  you  will  have  to  move  the  time  up  for 

the  appointment  of  the  commission  also  in  3.03. 

! 

DELEGATE  M.  SMITH:   Yes .  | 

THE  CHAIRMAN:   Delegate  Smith. 

I 
DELEGATE  M.  SMITH:   We  would  propose,  Mr.  Presi-| 

I 
dent,  the  exact  same  language  in  line  28  of  Section  3.03  (A)l 

THE  CHAIRMAN:   But  you  intend  to  press  the      ; 

I 
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1  present  amendment? 

2  DELEGATE  M.  SMITH:   Yes. 
5  THE  CHAIRMAN:   Very  well. 

! 
i 

4  Delegate  Gallagher,  Delegate  Smith  has  indicated 

5  that  he  desires  to  press  Amendment  4  and  that  he  proposes  j 
1  i 

6  to  have  a  similar  amendment  in  line  28  of  Section  3. 103(A)  .| 

I 

7  Do  you  desire  to  comment  as  to  Amendment  4?  I 

8  MR.  GALLAGHER:   I  do,  sir. 

9  I  The  effect  of  the  additional  year  back-up  which 

10  Amendment  No.  4  would  provide  would  seem  to  me  to  have  you 

11  I    operating  upon  rather  stale  figures.   While  I  can  subscribe 

12  j    to  the  point  of  view  that  there  should  be  sufficient  time 

I 

13  j    for  litigation,  I  think  a  full  year  additional  time  pre- 

il 

14  I    sents  problems  of  using  population  figures  which  will  be 

]_§  I    two  years  old,  virtually,  by  the  time  the  election  upon 

i 
2g  I    which  they  are  based  is  held. 

I  feel  that  this  is  too  much  of  a  retreat  in 

time  prior  to  the  election,  and  I  would  urge  the  defeat 


iQ  il    of  the  amendment, 


THE  CHAIRI4AN:   Any  other  delegate  desire  to 


oi  ;|    speak  in  favor  of  the  amendment? 
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1  (No  response.) 

2  THE  CHAIRMAN:   The  Chair  hears  none.   Anv  dele- 
5  gate  desire  to  speak  in  opposition?   The  Chair  hears  none. 

4  Are  you  ready  for  the  auestion. 

5  The  question  arises  on  the  adoption  of  Amend- 

I 

I 

6  ment  No.  4. 

7  A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 

8  A  vote  No  is  a  vote  against. 

i 
ji 

9  I  Cast,  your  votes. 

10  Has  every  delegate  voted? 

11  !  Does  any  delegate  desire  to  change  his  vote? 

i 

12  I  The  Clerk  will  record  the  vote. 

I 
I 

13  ij  There  being  27  votes  in  the  affirmative  and  70 

i| 

14  I    in  the  negative,  the  motion  is  lost.   The  amendment  is 

I 

15  rejected. 
i 

1Q   i|  Delegate  Storm,  do  you  desire  to  offer  your 

X7  I    Amendment  M? 

^Q   \\  DELEGATE  ST0RI4:   Unfortunately,  I  do. 

will 

■^g    I  THE  CHAIRMAN:   The  pages/distribute    Amendment 

20  ^'I-   This  will  be  Amendment  No.  M. 

21  I  The  Clerk  will  read  the  amendment. 
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1  MP.  QUILLEN:   Amendment  No.  5  to  Committee 

_  i 

2  Pecommendation  No.  LB-2  by  Delegate  Storm.  i 

j  I 

5  I  On  page  2  Section  3.03  Redistricting  Commission  ! 

!  i 

4  I  in  line  15  strike  out  the  words  "each  appoint  two  persons"  ' 

5  and  insert  in  lieu  thereof  the  following  words:   "appoint 

6  ten  persons  (with  each  appointing  such  number  of  the  ten  as 

7  will  reflect  the  ratio  of  majority  and  minority  members  of 

8  the  House  of  Delegates  to  the  whole  number  of  such  members) 

9  THE  CHAIRMAN:   The  amendment  is  offered  by 

10  Delegate  Storm.   Is  it  seconded  by  Delegate  Stern? 

11  i  DELEGATE  STERN:   I  second  it. 

12  I  THE  CHAIRMAN:   The  amendment  having  been  offered 

i 

1^    jj  bv  Delegate  Storm,  seconded  bv  Delegate  Stern,  the  Ch?ir 

1 

14  j  recognizes  Delegate  Storm  to  speak  to  the  amendment. 

I 

2^5  j  DELEGATE  STORM:   Mr.  Chairman,  fellow  delegates, 

ig  ;i  I  will  take  just  as  little  time  as  possible,  but  I  am 

-tn   i  going  to  have  a  couple  of  things  that  I  have  on  my  mind, 

ig  l|  and  I  should  have  written  it  out  to  make  it  shorter.   I    | 

i 

•ig  don't  like  the  way  it  is  written  so  I  will  waste  some  time  \ 

newspaper     j 
going  ovor  it.   In  the  Evening  Star,  a  very  fine/published  j 

outside  of  Maryland  but  read  by  many  Marylanders  in  the 
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1  I    Washington  and  Frederick  areas  — 

i 

2  THE  CHAIRMAN:   Will  ypu  pause  just  a  moment? 

3  The  chief  page  advises  me  that  bv  error  the 

4  amendment  marked  N, for  Nan,  was  passed  out  instead  of  M, 

5  for  Martha.   They  are  now  passing  out  Amendment  M,  Amend- 
5  ment  M,  for  Martha,  is  the  one  to  be  marked  Amendment  5, 
7  to  which  Delegate  Storm  is  now  addressing  himself. 

9  Proceed,  Delegate  Storm. 

9  DELEGATE  ST0RI4:   Thank  you. 

XO  j  Iri  the  Evening  Star,  a  fine  newspaper  published 

I 

11  ;    outside  of  Maryland,  but  read  by  many  Marylanders  in  the 

12  Washington  area  and  Frederick  Countv,  there  was  a  statement 

X3  on  Thursday  that  the  convention  "abandoned  for  the  first 

X4  I  time  its  strict  adherence  to  lofty  governmental  principles. j 

j^c  Today,  however,  it  was  admitted  by  two  deleaates 

ng  !    that  some  provisions  of  the  Legislative  Article  were  long 

i  ! 

•try    I    ago  drawn  with  the  express  purpose  of  electing  more  members! 

of  a  particular  political  party. 

Another  delegate  of  the  Legislative  Committee 
evidently  was  a  bit  ashamed  of  this  action  and  tried  to 
get  his  Chairman  to  discount  the  record  and  make  a  state- 
ment that  all  they  did  on  the  Legislative  Committee  was 
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in  strict  adherence  to  lofty  principles  -  with  no  thouaht 
of  politics.   The  Chairman  was  frank  in  his  answer,  thus 
deserving  his  name.   It  was  politics  I 

In  several  other  newspapers  published  in  the 
Baltimore  and  Washington  area,  the  point  was  made  before 
our  election,  after  our  election  and  during  this  conven- 
tion that  -  thank  goodness  -  very  few  politically  moti- 
vated persons  should  be  or  are  here  at  the  Convention.   In 
fact,  the  Washington  Post  made  quite  a  point  of accusing  a 
few  of  us  of  playing  politics  and  that  this  was  reprehen- 
sible . 

However,  I  have  had  the  feeling  -  almost  from  thjC 
start  -  that  some  of  those  among  us  who  have  not  before  bedn 
connected  with  government  in  Maryland  -  and  some  who  have 
been  connected  with  elections  -  and  even  some  connected 

with  government  -  have  been  playing  politics  hard  on  every  | 

I 
j 

question  and  with  the  purpose  of  changing  our  Judiciary,   | 

our  Executive  and  now  -  our  Legislature  -  from  one  party  tq 

I 

another.  ! 

! 

The  single  member  districts  and  the  redistrictirig 
commission  are  among  the  many  provisions  that  I  am  now     , 
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1  recognizing  as  strictly  political. 

2  Fellow  delegates,  I  have  for  some  years  been  a 

3  member  of  a  political  party.   I  won't  tell  you  which  one. 

4  Perhaps  some  may  not  know.   I  have  even  been  an  office 

5  holder.   But  I  believe  that  my  record  shows  that  like  most 

6  of  the  leaders  of  my  party  (and  I  do  not  class  myself  as  a 

7  I  leader)  I  respect,  work  with  and  frequently  have  voted  for, 

8  I  appointed  and  otherwise  favored  the  members  and,  on  occa- 

9  I  sion,  the  points  of  view  of  the  opposing  party. 

I 

10  I  I  married  a  member  of  another  party.  {She    later 

11  I  changed,  but  threatened  to  go  back  if  her  present  r;arty 

I 
I 

12  "left  her"  the  way  her  former  party  did.)   Many  of  my 

13  I  friends,  clients  and  associates  are  members  of  this  other 

14  party.   I  have  frequently  admired  and  supported  the  Liberal 

I 

15  I  wing   of   that   other  party.       I    believe    in   the   tv;o-party 

I 
I 

Ig  I  system  I   In  this  Convention,  I  have  voted  willingly  to 

117  I  increase  their  powers  and  prerogative  in  the  Executive 

IQ  I  Branch.   I  have  fought  so  that  we  could  have  minority  party 

■tg   'I  representation  on  boards  and  commissions  which  head  princi- 
pal departments.   I  fought  for  an  elected  watch-dog  in 
fiscal  affairs  so  that  with  all  of  the  extra  powers  we  nave 


il 

20  ; 


21  j 

'i 
.--1 


ll 


THE   JACK    SALOMON    REPORTING   SERVICE 

101)  Kqullalile  Building 

(.,.i,rl  H.,H,rlrrs  H:,Iiimorc,  Marylmid  21202  539-6760 


-^-&7^ 


1 
2  i 

3 

4 

5 
6 

7 

8 

9 
10 
11 
12 

13  ! 

14  ! 

15  ! 

16  I 

17  ii 
II 

18  i 

19  I 

i! 

20  ! 

21  ! 


given  to  an  already  unusually  strong  executive  -  the  minori 
party  would  not  be  mortally  hurt  or  obliterated  when  the 
majority  once  again  occupies  the  floor  of  this  state 
house. 

I  believe  that  this  is  fair.   I  believe  it  wise. 
I  believe  that  in  doing  these  thinas  I  was  adhering  to  the 
loftiest  governmental  principles.   And,  I'm  willing  to 
admit  that  this  seems  practical  because  I  realize  that 
some  day  my  party  could  cease  to  be  the  party  of  reform  - 
we  could  cease  to  be  the  party  working  for  the  good  of  and 
rendering  the  best  service  to  the  people  -  all  the  people  - 
rich  and  poor  -  low  and  high  -  pink  and  beige.   I  realize 
that  my  party  could  change  and  become  a  party  wedded  to  the 
anti-Roosevelt  or  anti-Wilson  or  anti-Jef fersonian  princi- 
ples.  We  could  change  and  even  be  anti-Lincoln.   And  if  we 

do  -  then  we  should  become  the  minority.   We  would  deserve 

I 

it.   But  this  Convention  appears  bent  on  hastening  the  dav  [ 
without  our  deserving  such  a  fate  and  without  the  vast      , 

majority  of  the  other  party  deservinq  such  ascendancy.      | 

I 

It  appears  to  me  that  this  sort  of  Gerrymander-  ' 
ing  -  Sec.  3.03  -  this  changing  of  all  the  rules  with  the   j 
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idea  of  putting  into  power  more  representatives  of  a  party 
which  has  not  been  able  to  sell  itself  to  its  community  - 
this  is  not  the  proper  v;ay  to  chanae  this  state  around. 

Let  parties  chanae  the  neople  before  we  change 
their  representatives.   A  party  should  strengthen  itself 
by  working  and  serving  the  best  interests  of  the  people  of 
this  state  -  not  by  working  through  a  "non-political  con- 
stitutional convention." 

I  earnestly  submit,  Mr.  Chairman  and  fellow  j 
delegates,  we  are  misusing  this  opportunity  to  write  a  good 
constitution  if  our  aim  is  to  strengthen  one  political 
party  which  has  not  shown  the  people  that  they  deserve  to 
be  so  strengthened.  I  submit  that  the  best  government  pos- 
sible is  the  one  that  the  people  will  support  in  fair  elec- 
tions on  a  community-wide  basis  -  I  will  admit  that  a 
regional  or  state  basis  would  be  better,  Delegate  Byrnes  - 
better,  but  not  now  practical.   So  -  don't  misuse  our      \ 

opportunity  here  by  using  the  "non-partisan"  label  to  ac- 

I 

complish  highly  political  and  partisan  purposes.  | 

i 

I  am  sorry  I  had  to  say  this,  but  I  felt  I  had  ' 
to,  and  I  have  said  it. 


_.^. 
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1  THE  CHAIRMAN:   Any  questions  to  the  sponsor  of 

2  the  amendment? 
»  Delegate  Bennett. 
4  DELEGATE  BENNETT:   Mr.  Chairman,  how  could  any- 
one use  so  many  workds,  speak  so  long,  without  telling  us 

g     specifically  what  party  was  involved?  Would  you  please 

„     enlighten  us? 

g  THE  CHAIRMAN:   Delegate  Storm, 

Q  DELEGATE  STORM:   What  party?   Do  you  mean,  Mr. 

Bennett,  my  party  or  the  party  that  is  getting  the  benefit 

in  here? 


5 


10 

11 

,„  THE  CHAIRMAN:   Delegate  Bennett. 

DELEGATE  BENNETT:   Either  one. 
THE  CHAIRMAN:   Delegate  Storm. 

DELEGATE  ARMOR:   I  have  a  question. 

THE  CHAIRMAN:   Just  a  second. 

Delegate  Storm  hadn't  replied  to  the  previous 
question. 

DELEGATE  STORM:   Well,  I  will  admit  it,  I  am 
a  Democrat.   (Applause.) 

THE  CHAIRMAN:   Delegate  -- 
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DELEGATE  STORM:  But  honestly  I  don't  want  to 
consider  that  every  minute  down  here  and  read  everything 
with  suspicion.   I  just  don't  want  to  do  it  that  way. 

TPIE  CHAIRMAN:   Delegate  Storm,  do  you.  yield  to 
a  question  from  Delegate  Armor? 

DELEGATE  STORM:   Yes. 

THE  CHAIRMAN:   Delegate  Armor. 

DELEGATE  ARMOR:   Delegate  Storm,  yesterday 
morning  one  of  our  honorable  delegates  mentioned  a  load 
of  baloney.   Is  this  the  second  load? 

THE  CHAIRMAN:  Delegate  Storm. 

DELEGATE  STORM:   Well,  friend.  Max,  do  you 
remember  when  we  were  young  men  together,  fighting,  when 
I  was  really  like  some  of  tlie  young  fellows  here,  I  was 
really  a  reformer.   I  am  still  a  reformer,  and  I  don't 
know  whether  you  would  call  this  a  second  load  or  not. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  White. 

DELEGATE  WHITE:   Delegate  Storm,  I  appreciate 
your  views  on  the  minority  and  majority  parties.  Would 
you  permit  your  daughter  to  marry  a  member  of  a  minority 


Ciilirl  Hiftnrlrrs 


THE   JACK    SALOMON   REPORTING   SERVICE 

100  Equitable  BiiililiiiK 

Hiillimore,  .Mnryl:iii<l  2120:; 


539-6760 


6401 


1 
2 

3 

4 

5 
6 

7 
6 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


group  --  excuse  me,  I  mean  a  member  of  a  minority  party? 

DELEGATE  STOPM:   I  have  wondered  about  this  and 
I  am  very  serious.   I  shouldn't  —  well,  yes,  I  will.   My 
youngest  daughter  was  very  much  in  love  with,  I  don't  know 
what  party  this  young  fellow  was  a  member  of,  but  ne  was 
of  a  minority  group.   That,  I  don't  think  should  be.   In 

fact,  I  don't  think  we  should  have  minority  groups,  and  we  • 

I 

were  satisfied.   The  only  thing  we  said,  you  wait  until  you 
are  finished  school,  and  I  am  glad  we  said  that.   She  may 
still  marry  him.   I  am  not  sure,  but  I  would  say  that 
love,  if  it  comes,  I  believe  -- 

THE  CHAIRN!;vN:   Delegate  Storm,  your  time  has 
expired.   (Applause.) 

THE  CHAIRiMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  that  is  a  veity 
difficult  party  to  follow. 

I  would  like  to  say  a  few  words  on  ioehalf  of 
the  Whigs,  roundheads  and  the  royalists. 

Amendment  No.  5  has  a  lot  of  the  Jacksonian 
philosophy  in  it,  which  principally  is  to  the  victor  belongs 
the  spoils,  and  if  we  reallv  seek  to  qive  to  the  victor  in j 
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1  redistricting  time  the  opportunity  to  freeze  into  a  com- 

2  j  mission  status  the  power  that  the  majority  oartv  has  in 

I 

5  j  the  House  of  Delegates,  I  really  believe  this  is  more 
i 

4  political  than  we  like  to  see  in  commissions  which  are 

5  supposed  to  have  some  element  of  objectivity. 

6  I  remember  well  when  the  distinguished  delegate 

7  from  Frederick  County  was  a  member  of  the  Public  Service 

9  Commission  and  I  was  peoples'  counsel  and  I  had  the  privi-  i 

9  lege  to  appear  before  him  and  I  always  found  that  his  ob- 

10  jectivity  and  judicial  decor  was  such  as  to  make  him  in- 

11  distinguishable  from  a  member  of  the  minority  party,  and  I 

12  would  assume  that  he  was  of  that  same  objectivity  which 

13  j  characterized  his  quasi-judicial  ^unctions  would  carrv 

i| 

14  Ij  over  into   this   Commission. 

j^c  I  In  a  word,  ladies  and  gentlemen,  shall  we  lay 

I 

this  to  rest? 


,w  l|  THE  CHAIPMAN:   Any  further  discussion? 


Delegate  E.  J.  Clarke. 

DELEGATE  CLARKE:  Ar .    Chairman,  ladies  and 
gentlemen,  like  Lelogate  StorrrL  admitter:,  tnat  he  was  a 
Democrat,  I  will  have  to  admit  to  being  a  Republican,  and 


I 
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1  I  think  I  express  the  views  of  all  Republicans  in  this 

2  ;    body  and  in  the  House  of  Delegates,  of  which  I  happen  to 

I 

3  I    be  the  minority  whip,  in  that  we  are  still  second  but  we 
^  j    do  try  harder,  and  I  would  rather  fight  than  switch. 

5  j  THE  CHAIR.MAN:   Are  you  ready  for  the  question? 

j 

6  I  The  question  arises  on  the  adoption  of  Amend- 

i 

7  j    ment  No.  5. 
I 

8  ]  A  vote  Aye  is  a  vote  in  favor  of  the  amendment. 

9  I    A  vote  no  is  a  vote  against. 

10  Cast  your  votes. 

11  Have  all  delegates  voted? 

12  |l  Does  any  delegate  desire  to  change  his  vote? 

i 

13  !  The  Clerk  will  record  the  vote. 

jl 

14  jj  There  being  14  votes  in  the  affirmative,  86  in 

15  !i    the  negative,  the  motion  is  lost.   The  amendment  is  re- 

16  ||    jected. 

17  i  Delegate  Case,  do  you  desire  to  offer  your 

l| 

18  'I    Amendment  O? 

19  !j  DELEGATE  CASE:   Yes,  sir. 

'I 

20  li  THE  CHAIPMAN:   The  panes  will  distribute  7\mend- 
'i 

21  ment  O.   This  will  be  Amendment  No.  6.   The  Clerk  will 
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read  the  amendment. 

MR.  QUILLEN:  Amendment  No.  6  to  Committee 
Recommendation  No.  LB-2  by  Delegates  Case,  Hanson  and 
James : 

On  page  2  Section  3.03a  Redistricting  Procedure 
in  line  36  after  the  word  "lav;"  insert  the  following  words: 
"and  the  plan  of  the  commission  if  it  has  not  become  law". 

THE  ni;viRMAN:   The  amendment  havincr  been 
seconded  the  Chair  recognizes  Delegate  Case  to  speak  to 
the  amendment . 

DELEGATE  CASE:   Mr.  Chairman,  Ladies  and  Gentle- 
men of  the  Committee,  this  is  a  technical  amendment  which 
perhaps  I  can  best  explain  to  you  by  citing  an  example. 

Assume  with  me  that  the  commission,  the  Redis- 

I 

tricting  Commission,  has  developed  a  plan  which  is  illegal. j 

I 
Further,  assume  with  me  that  the  General  Assembly,  realiz-  | 

ing  this  fact,  adopts  its  own  plan,  which  becomes  law,     j 

but  that  that  olan,  too,  is  illegal.   Under  Section  3.03a 

as  it  is  now  written,  the  only  olan  that  can  come  be-^ore   i 

the  Court  of  Appeals  is  the  plan  vrhich  was  adopted  bv  the 

General  Assembly,  since  it  is  the  only  plan  v;hich  has  become 


j  (I'lir!  Ifi  if:rlrr-i 
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law. 

If  the  Court  of  Appeals  strikes  the  plan  down, 
as  it  would  under  the  assumption,  then  the  commission 
plan  would  under  the  terms  of  Section  3.0  3a  become  law, 
but  as  I  have  already  postulated,  that  plan,  too,  is  ille- 
gal. 

This  problem  can  be  remedied  by  permitting  both 
the  commission  plan  and  the  plan  adopted  by  the  General 
Assembly  to  go  to  the  Court  of  Appeals  at  the  same  time, 
so  that  the  court  would  have  at  that  time  both  the  plan 
that  had  been  adopted  by  the  General  Assembly  and  the  plan 
which  had  been  presented  by  the  commission. 

In  presenting  the  amendment  I  am  fully  aware, 
of  course,  that  under  the  hypothesis  that  I  suggested  the 
second  plan  could  eventually  find  its  way  to  the  Court  of 
Appeals,  but  this  would  require  a  second  appeal  and  a  dela^^ 
of  time  and  I  would  imagine  that  time  would  be  critical  in 
a  situation  of  this  sort.   This  amendment  merely  permits 
both  plans  to  be  before  the  court  at  the  same  time  so  that 
the  matter  could  be  disposed  of  at  one  time  expeditiously 
and  with  dispatch. 
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1  THE  CHAIRMAN;   Any  questions  to  the  sponsor  of  \ 

2  the  amendment? 

3  Delegate  Case,  do  you  yield  to  a  question  from 

4  Delegate  Gleason? 

5  DELEGATE  CASE:   Yes,  sir. 

6  THE  CHAIRMAN:   Delegate  Gleason. 

7  DELEGATE  GLEASON:   I  guess  the  point  of  confu- 

8  sion  in  my  mind  is  when  the  two  plans  are  presented  to 

9  !  the  Court  of  Appeals,  is  the  court  ruling  on  the  Constitu- 

i 

10  I  tionality  of  both  plans  in  the  same  proceeding? 

i 

11  i  THE  CHAIRMAN:   Delegate  Case. 

I 

12  DELEGATE  CASE:   Delegate  Gleason,  it  would  be    | 
|i 

13  j  my  thought  that  as  3.0  3a  is  nov;  v/ritten  it  would  be  ruling 

14  I  on  the  plan  of  the  General  Assemblv  first. 

'I 

15  I  THE  CHAIRMAN:   Delegate  Gleason. 

Ig  I  DELEGATE  GLEASON:   If  that  were  the  interpreta- 

I 

17  !i  tion,  and  I  certainly  would  have  no  objection  and  would 

jj 

IQ  j  urge  the  Chairman  to  accept  the  amendment,  but,  however, 

'  .  .  I 
I  think  it  has  got  to  be  very  clear  that  the  primary  juris- 
diction, or  the  first  look  is  at  the  plan  presented  to  it  ! 


21     by  the  General  Assembly. 
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DELEGATE  CASE:   Yes. 

THE  CHAIRi^AN:   Delegate  Case. 

DELEGATE  CASE:   Yes.   That  is  my  interpretation 
of  it,  Delegate  Gleason. 

THE  CHAIRM;^N:   Delegate  Case,  would  it  be  de- 
sirable tc  make  that  clear,  if  it  would  make  it  clear, 
in  line  35,  after  the  v/ord  "becomes",  to  add  some  phrase 
such  as,  "or  would  become",  so  it  would  read,  "plan  ^or    j 

redistricting  which  becomes,  or  would  become  law"?         j 

i 

DELEGATE  CASE:   If  the  Chairman  feels  that  that  I 

would  make  the  proposition  more  clear,  quite  obviously  I   j 

would  have  no  objection  and  I  assume  that  Delegates  Hanson  i 

I 
and  James  would  have  none  either.  I 

THE  CHAIRMAN:   Any  further  questions  to  the 
sponsor  of  the  amendment? 

Delegate  Wiedemeyer. 

DELEGATE  WIEDEMEYEP:   I  had  in  mind  askina 
Delegate  Case  if  this  amendment  is  accepted,  i^  it  would 
not  be  appropriate  to  amend  in  ]ine  39  and  40  the  ef^^ect, 
if  the  Court  of  Appeals  finds  both  the  commission  plan  and 
the  Assembly  plan  to  be  unlawful,  but  probably  that  may 
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ijAtf^ — 

not  be  necessary. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:   I  don't  think  it  is.  Delegate 
Wiedemeyer . 

THE  CHAIRMAN:   Any  further  questions  to  the 
sponsor  of  the  amendment? 

Delegate  Gallagher. 

DELEGATE  GALLAGHEP:   Mr.  Chairman,  I  c'o  believe 
that  Delegate  Case's  cimendment  has  the  virtue  o^  savina 
time  and  that  is  a  factor  which  is  imoortant  and  I  think 
Delegate  Marvin  Smith  was  addressing  himself  to  that 
problem  in  his  earlier  amendment,  so  to  the  extent  that 
it  does  save  time  and  because  of  that  reason,  I  would 
favor  this  amendment.   I  am  trying  to  decide  v/hether  or 
not  the  suggestion  that  the  Chair  made,  that  on  line  35, 
after  the  word,  "becomes",  we  add,  "or  would  become". 

THE  CHAIRMAN:  Could  you  take  a  few  moments  to 
consider  it  with  a  staff  advisor  and  we  will  know  what  we 
can  do. 

DELEGATE  GALLAGHER:   Ves .   I  would  certain ]v 
concur  in  Delegate  Case's  recommendation,  and  I  understand 


I 
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1  I    the  Committee  concurs  as  well,  so  long  as  it  is  understood  J 

I 

2  j    and  as  Delegate  Gleason,  that  the  first  view  and  first 

m  observation  by  the  Court  of  Appeals  would  be  the  legis- 

4      lature's  plan.   If  it  should  decide  that  that  plan  was 
unconstitutional,  then  and  only  then  would  it  move  to  a 

g  i    consideration  of  the  commission  plan. 

n  Mr.  Chairman,  I  am  advised  by  the  staff,  and  I 

believe  that  it  would  be  appropriate  to  include  in  line  35 
at  the  end  thereof,  after  "becomes",  the  words,  "or  would 
become",  and  I  would  as-'  r^eleaate  Case  i-*"  he  would  adopt 
that  additional  l.am^ii^ae. 

TFF  CT-.^TPM^vN:   Delegate  Case. 

DELEGATE  CASE:   Yes,  certainly.  Delegate 


13 

,  .  j    Gallagher. 

14   ! 

THE  CHAIRMAN:   As  the  Chair  understands  it  then 
the  amendment  would  be  modified  to  add  the  following 
language,  beginning  on  line  5,  and  in  line  35,  after  the 
word,  "becomes",  add  the  words,  "or  would  become".   Is 
that  correct? 

DELEGATE  GALLAGHER:   Yes. 

T'HE  CHAIRMT^N:   Is  the  amendment  so  modified. 
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1  '         Delegate   Case?  ; 

I  .  ! 

2  :  DELEGATE  CASE:   Yes,  sir.  | 

3  :  THE  CH7IPMAN:   Delegates  Hanson  and  James  ac-        i 

i  1 

4  !    cent?  i 

I  I 

,  i 

5  i  DELEGATE  CASE:   Yes,  sir.  ' 

!i  ^  I 

6  |l  THE  CHAIRMAT^':   Any  further  discussion? 

7  I  Delegate  Beatrice  Miller. 

I  I 

8  I  DELEGATE  B.  MILLER:   Mr.  Chairman,  I  have  some  j 

9  I    real  qualms  about  this  now  because  it  makes  it  almost      | 

I  "  1 

!         .  I 

\Q    I    automatic  that  any  plan  will  be  petitioned  and  will  im-    I 

II  j 
W    i    mediately  go  to  the  court,  that  the  court  will  then  sit    i 

i  I 

12  I    with  two  plans  in  ^ront  of  it  and  make  the  final  decision,  i 

I  i 

]L3  j  I  would  hope  that  more  than  the  amendment  which  | 

I  j 

■14  i    we  have  written  in,  if  in  the  interest  o^  savina  tine  we   1 

li  i 

assume  that  both  olans  are  going  to  the  court,  that  it     j 

i 
I 

would  be  understood  that  we  would  make  it  even  more  clear,  j 

i 

,«  I    perhaps  by  further  language  in  Style  and  Drafting  or  a     | 

,Q  ;l    subsequent  amendment,  which  I  am  unable  to  draw  up  now,    1 

1  • 

that  the  court  shall  consider  first  the  plan  of  the  Genera^t 

I 
! 

Assembly,  and  only  if  it  turns  down  the  plan  of  tne  GeneraJJ 
Assembly  shall  it  consider  the  other  plan,  the  commission  | 
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plan.  I 

THE  CHAIRMAN:   Delegate  Miller,  the  Chair  think J 

I 

! 

that  is  undoubtedly  the  intent  of  the  mover  of  the  amend-  I 

i 
I 

raent  and  of  the  Chairman  of  the  Committee  and  thinks  it  is  ! 

I 

a  matter  which  the  Committee  on  Style,  Draftinq  and  Ar-    I 

I 
ranqement  would  consider  further. 

Deleqate  Henderson. 

DELEGATE  HENDEPSON :   I  don't  want  to  prolong 

debate  on  this  point  but  it  occurs  to  me  that  since  the 

Court  of  Appeals  is  only  passing  on  the  thing  which  has 

I 
i 

become  law,  that  would  be  the  legislative  plan,  and  would  I 
not  render  an  advisory  opinion  as  to  the  other  plan  unless  i 
by  declaring  the  first  to  be  illegal  under  the  terms  of  thd 

section  the  second  plan  becomes  law  so  I  don't  see  there   j 

i 
is  any  possibility  it  could  pass  on  the  second  plan  until  { 

the  first  was  disposed  of.  I 

THE  CHAIPM^'N:   Would  that  not  he  the  effect  o^  ' 

the  sentence  beninnina  in  line  36,  Delegate  Henderson? 

DELEGATE  P.ENDETiSON:   T  think  so,  yes.  i 

I 
t 

THE  CHAIRMAN:   Any  further  discussion?  i 

Are  you  ready  for  ti.   question?  ; 
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1 
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04  ri 

1 
The  question  arises  on  the  adoption  of  Amendment 

2  i 

No.  4  as  modified.   A  vote  Aye  is  a  vote  in  favor  of  the 

1 

3  1 

1 

amendment,  a  vote  No  is  a  vote  against. 

4 

Cast  your  vote. 

5 

Have  all  delegates  voted? 

1 

1 
6  ! 

Does  any  delegate  desire  to  chanae  his  vote? 

7 

The  Clerk  will  record  the  vote. 

8 

There  being  100  votes  in  the  affirmative  and 

9 

three  in  the  negative,  the  motion  is  carried.   The  amend- 

10 

ment  as  modified  is  adopted. 

11 

i 

Are  there  any  further  amendments  to  Section  3,02 

f 

12 

3.03  or  3.03a? 

13 

Delegate  Bamberger. 

DELEGATE  BAMBERGER:   Mr.  Chairman,  I  don't  think 

14 

15 

'    it  is  necessary  to  offer  the  amendment  but  I  would  like  to 

16 

i 

address  two  questions  to  the  Chairman  of  the  Committee  to 

1 

17 

1 

clear  up  what  may  be  some  ambiguity. 

1 

i 
1 
i 

1 

18 

I               THE  CHAIRMA^7:   With  respect  to  these  three  seq-  \ 

1                                                             1 

19 

i                                                                                         ; 

I    tions?                                                   i 

i 

20 

DFLEGATF  p.AMPF^GFP:   '-'r",  nir,  Section  3.03a,    i 

! 

21 

THE  CHMPriAN:   Very  v.ell,  state  the  nuestion. 
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DELEGATE  BAMBERGER:   Mr.  Chairman,  is  it  the 
intent  of  the  committee  that  the  plan  which  is  drawn  by 
the  commission  which  would  become  law  in  the  event  of  a 
failure  of  the  General  AssemDly  to  act  within  50  days, 
that  that  plan,  the  plan  of  the  commission  would  be  subject 
to  a  gubernatorial  veto? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   No,  Mr.  Bamberger.   It  is 
the  intention  of  the  committee  that  the  commission  plan 
not  be  subject  to  gubernatorial  veto. 

THE  CHAIRMAN:   De lea ate  Pamberaer. 

DELEGATE  BAMBERGER:  If  the  legislature  enacts 
a  plan,  and  that  plan  is  vetoed  by  the  governor,  and  more 
than  50  days  have  expired  since  the  beginning  of  the  ses- 
sion, does  the  plan  submitted  by  the  commission  then  become: 

i 
law?  I 

THE  CHAIRMAN:   Delegate  Gallagher.  | 

DELEGATE  GALLAGHER:   Yes,  it  does.  ! 

THE  CHAIRMAN:   Delegate  Case.  ' 

DELEGATE  CASE:   I  too  have  a  question  I  would 

like  to  subnit  to  Deleaate  Gallrigher. 


J 
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Delegate  Gallaqher,  on  line  33,  the  words  are   i 

I 
I 

found,  "petition  of  any  registered  voter",  and  I  take  it   \ 
that  the  intention  is  that  the  registered  voter  should  be 
a  registered  voter  of  the  State  of  Maryland. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   That  is  correct. 

THE  CHAIRIdAN:   Delegate  Case. 

DELEGATE  CASE:   And  would  it  be  possible  to 
have  the  Committee  on  Style  take  this  into  account  when 
the  section  is  recast? 

THE  CHAIRMAN:   That  will  be  done. 

Delegate  Penniman  is  alreadv  making  a  note. 

Delegate  Gallagher,  there  is  no  guestion  about 
that,  I  take  it? 

DELEGATE  GALLAGHER:   That  is  correct,  Mr.  Chair- 
man.  We  wanted  to  be  certain  that  there  was  someone  who 
had  undoubted,  the  undoubted  right  to  bring  a  suit  and  to 
have  standing  and  that  is  why  we  used  the  particular  word, 
"registered"  voter,  but  we  did  mean  of  the  State  of  ;^iary- 
land . 

THE    CUA1R1A!^N:       Dele  Tate    Grant. 
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DELEGATE  GRANT:   Mr.  ■President,  I  have  a 

further  question  as  a  result  o-^  Delegate  Bamberqer's       I 

i 

question.   Assuininq  that  the  governor  would  veto  the       { 

I 

I 
i 

General  Assembly  plan  and  the  commission  plan  would  become  | 
law,  and  then  the  commission  plan  would  be  found  to  be 
illegal,  or  rather  unconstitutional,  would  they  then 
look  at  the  General  Assembly  plan?   Would  it  go  up  or 
would  you  contemplate  it  going  up  for  the  same  double  look? 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   No.   I  would  not.   If  the 
legislature  did  not  act  in  sufficient  time  or  was  unable 
to  override  the  governor's  veto,  then  the  only  live  plan, 
so  to  speak,  would  be  the  commission  plan,  and  if  that 
were  found  to  be  illegal,  then  the  Court  of  Aopeals  would 
redistrict  solely  for  the  impending  election,  and  then 

the  process  would  be  repeated  because  the  Commission  and   j 

I 

the  legislature  would  again  have  to  aet  to  the  business  of  i 

i 

drawing  districts  so  that  the  Court  of  Appeals  redistrict-  | 
ing  would  be  good  for  that  election  alone.  | 

DELEGATE  GRANT:   You  would  not  contemplate,  then, 
there  would  be  any  standing  for  the  General  Assembly  plan 
to  be  examined  afte^  the  Commission  jDlan^_jtnen?_  
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THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Well,  not  if  the  General 
Assembly  plan  has  been  vetoed  and  the  General  Assembly 
has  not  overridden  the  governor's  veto  by  the  end  of  50 
days . 

THE  CHAIRMAN:   Anv  further  amendments  nov;  to 
Sections  3.02,  .03,  103a? 

Delegate  Chabot. 

DELEGATE  CHABOT:   May  I  ask  the  Chairman  of 
the  Legislative  Branch  Committee  a  questiun? 

THL.  CVPlFAhU:      The  Chair  will  permit  one  inore 
question  and  point  out  that  we  spent  two  and  one-half 

hours  this  afternoon  in  committee  presentation  and  ques-   j 

i 
tions.   If  we  are  going  to  continue  questions  after  we     j 

I 
start  consideration  of  committee  am.endments  we  will  never  i 

finish.  I 

I 
Delegate  Chabot.  i 

DEIiEGATE  CHABOT:   Delegate  Gallaqher,  do  I  under- 

i 

i 

stand  correctly  that  the  Legislative  Branch  Committee's    | 

I 
I 

intention  in  Section  3.02  is  that  the  sentences  boainnina  ; 

on  lines  16  and  18  are  subordinate  to  the  sentence  beginnirig 

i 
I 

on  line  21,  that  is,  that  the  requirements  of  adjoining    ! 
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1  territory,  natural  boundaries,  etc.,  are  to  apply  within 

2  the  limits  of  substantially  equal  populations? 
5  THE  CHAIRMAN:   Delegate  Gallagher. 

4  I  DELEGATE  GALLAGHER:   That  is  correct.   That  is 
I 

5  ,  absolutely  correct. 

6  THE  CHAIRf4AN:   Any  further  amendments  to  Sec- 

7  tions  3.02,  3.03,  3.03a? 

8  Delegate  Adkins . 

9  DELEGATE  ADKINS:   Mr.  Chairman,  I  have  an  amend- 

10  j  ment  to  3.02,  the  preparation  of  which  was  reouested 

I 

11  I  approximately  30  minutes  ago.   It  has  been  agreed  to  by 

I 
I 

12  the  committee  staff,  unfortunately  is  not  yet  here.   It  is 

^^  I  a  substitute  for  my  Amendment  L  which  I  am  withdrawing. 

j 

l^    !  THE  CHAIRMAN:   We  will  come  back  to  it. 

^g  i  Any  amendments  to  Section  3.07? 

^^^    I  Delegate  Koss. 

I 
,«  DELEGATE  KOSS:   Mr.  Chairman,  I  had  some  three 

hours  ago  prepared  an  amendment  which  was  an  additional 

section  and  it  is  not  necessarv  to  consider  it  in  reference 

to  any  of  these  here  now.   We  might  come  back  to  it  after 


21  I    it  is  prepared. 
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THE  CHAIPMAN:   You  sav  it  was  prepared  three 
hours  ago? 

DELEGATE  KOSS :   That  is  when  I  started  the 
preparation  on  its  way.   It  doesn't  seem  to  be  up  here 

yet. 

THE  CHAIRMAN:   Did  you  give  it  to  Mr.  Benson? 

DELEGATE  KOSS:   Yes. 

THE  CHAIRMAN:   We  will  come  back  to  it. 

Any  further  amendments  to  Section  3.07? 

(No  response.) 

THE  CH^^IRMAN:   The  Chair  hears  none.   Section 


3.09. 


am  sorry 


3.09? 


Delegate  Penniman. 

DELEGATE  PENNIMAN:   Mav  I  ask  a  question?   I    j 

I 
I 

! 

I  will  ask  it  a  little  later.  j 

THE  CHAIPJIA^:   Any  further  amendments  on  Section 

I 

i 

(No  response.)  i 

I 
THE  CHAIRMAN:   The  Chair  hears  none.   Any  amend- 


ments to  Section  3.10? 

(No   response.) 


(.iiiirl  Hrpiirln  < 


THE   JACK    SALOMON    REPORTING   SERVICE 

10(1  KqiiiliiM'^  liiiildiim- 
HMllimorP,  .Miirylaud  21202 


530-6760 


6479 


1 
2 

S 

i 

5 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


THE  CHAIRMAN:   The  Chair  hears  none. 

Any  amendments  to  Section  3.13? 

Delegate  Gilchrist. 

DELEGATE  GILCHPIST:   Mr.  Chairman,  we  have  a 
minority  report  relating  to  Section  3.17,  which  is  a  house- 
keeping matter. 

THE  CHAIRMAN:   We  haven't  gotten  to  that  yet. 

DELEGATE  GILCHRIST:   It  will  require  also  a 
minor  cimendment  to  Section  3.13. 

THE  CHAIRI^IAN:   It  would  be  better  to  consider  it 
when  you  get  to  the  minority  report? 

DELEGATE  GILCHRIST:    Yes,  sir. 

THE  CHAIRMAN:   We  will  do  it  at  that  time. 

Delegate  Grumbacher,  do  you  desire  to  offer 
your  AiTiendment  B? 

DELEGATE  GPItMBACHEP  :   Yes,  sir.   I  would  like  tc| 
offer  this  little  secret  amendjnent. 

THE  CHAIRMAN:  This  Amendment  B,  will  the  pages ^ 
please  distribute  the  amendment  in  this  LB  Amendment  No.  7^ 
Amendment  B,  if  you  have  not  yet  received  it,  please, 
indicate  so  the  pages  can  give  you  a  copy. 
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The  Clerk  will  read  Amendment  No.  7. 

MR.  QUILLEN:   Amendment  No.  7  to  Committee 
Recommendation  No.  LB-2  by  Delegate  Grumbacher: 

On  page  3  Section  3.13  Organization  of  General 
Assembly  in  line  30  after  the  word  "officers"  add  the 
words:   "by  secret  ballot". 

THE  CHAIRMAN:   Ajnendment  No.  7  is  offered  by 
Delegate  Grumbacher.   Is  there  a  second. 

(Whereupon,  the  motion  was  seconded.) 

THE  CHAIRMAN:   The  amendment  having  been  secondejd 
theChair  recognizes  Delegate  Grumbacher  to  speak  to  the 
amendment. 

DELEGATE  GRUMBACHER:   Mr.  Chairman,  members  of 
the  Convention,  this  little  old  secret  amendment  is,  I 

think,  of  vital  importance  to  the  conduct  of  legislative 

i 

affairs. 

I 
The  basic  principle  which  I  am  advocatina  here  j 

is  that  electors,  whether  representatives  or  direct  voters j 

should  be  free  to  choose  leaders  accordina  to  conscience,  I 

uninfluenced  by  considerations  of  expediencv  which  are 

unavoidable  in  open  roll  call  meeting.   The  open  roll  call  | 
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is  a  meeting  in  which  the  candidate  knows  after  his  elec- 
tion who  was  his  friend  and  who  was  his  foe. 

We  have  already  in  Section  5.17  in  the  lawyer- 
members  of  the  nominating  commission  said  twice  by  secret 
ballot  that  the  lawyer -members  should  be  left  by  secret 
ballot  for  the  Appellate  Court  Nominating  Commission  and 
for  the  Trial  Courts  Nominating  Commission.   In  Section 
5.21,  we  have  said,  the  Court  of  Aopeals  shall  prescribe 
the  rule  for  taking  a  poll  by  secret  ballot  of  the  lawyers 
of  the  area  in  which  the  judge  is  required  to  stand  for 
election. 

I  believe  that  the  legislature  no  less  than  the 
lawyers,  in  fact  even  more  so,  should  have  the  right  to 
secret  ballot  in  electing  those  who  lead  them.   In  fact, 
the  leaders  of  the  legislature  have  far  more  authority 
over  what  happens  to  a  legislator,  over  every  legislator, 
than  does  a  judge  over  every  lawyer  in  his  area. 

We  thought  it  was  of  constitutional  moment  to 
put  this  in  the  judicial  article.   I  believe  it  is  also 
of  constitutional  moment  to  put  it  here. 

There  is  a  general  rule  that  if  vou  v;ish  to 
e  lect  your  leaders,  or  your  bosses  ,_^r_wha^ver^_you  want 
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to  call  them,  freely,  you  should  do  it  in  secret. 

The  major  change  which  this  would  effect  for 
the  benefit  of  the  State  would  be  that  it  would  make  the 
legislature  more  effective,  more  responsive  to  its  majority!, 
definitely  more  responsive  to  its  majority  and,  therefore, 
more  responsive  to  the  majority  of  the  people  of  our 
State. 

I  am  ready  to  answer  any  questions. 
THE  CHAIRMAN:   Are  there  any  questions  of  the 
sponsor  of  the  amendment? 
Delegate  Bard. 

DELEGATE  BARD:   I  would  like  to  ask  the  sponsor 
of  the  amendment  as  to  whether  the  party  caucus  which 
takes  place  previous  to  the  election  would  not  in  a  sense 
make  it  more  just  where  each  party  member  stand  anywhere. 
THE  CHAIRM;^N:   Delegate  Grumbacher. 
DELEGATE  GRUMBACHER:   It  would  if  that  happened 
to  be  by  open  ballot.   I  think  this  would  influence  the 
caucus.   However,  I  am  not  at  all  sure  that  every  member 
of  a  caucus  would  vote  exactly  the  same  way  when  they  got 
on  the  floor  if  they  voted  by  secret  ballott. 
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THE  CHAIRMAN:   Any  further  questions  of  the 
sponsor  of  the  amendment? 

There  appear  to  be  none. 

Any  delegate  desire  to  speak  in  opposition? 

Delegate  Gallagher. 

DELEGATE  "GALLAGHER:   Mr.  Chairman,  and  Ladies 
and  Gentlemen  of  the  Committee.   The  Committee  on  the 
Legislative  Branch  considered  this  amendment  and  v;hile  it 
met  with  some  favor  on  the  part  of  someof  the  members  it 
was  rejected  by  the  committee.   I  believe  the  vote  was  13 
to  5.   Under  those  circumstances,  therefore,  I  respectfully 
oppose  the  amendment. 

THE  CHAI'"MAM:   Any  fr.rther  discussion? 

Are  you  ropdy  for  t'^n   nv.ep.tion? 

rnund  the  quorum  bell,  please,  Mr.  Clerks 

The  question  arises  on  the  adontion  of  /Amend- 
ment No.  7.  j 

;^  vote  Aye  is  a  vote  in  favor  of  the  amendjnent.  ; 

I 

A   vote   No    is    a   vote    against.  | 

I 

Cast  your  votes.  ! 

Have  all  delegates  voted?   l^oes  any  delegate  desire 
to  change  his  vote?   TJie  Clerk  will  record  the  vote. 
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THE  CHAIRMAN:   There  being  55  votes  in  the 
affirmative  and  55  in  the  negative,  the  motion  fails  for 
a  lack  of  a  majority. 

Are  there  am-  further  amendments  to  Section  3.13? 

The  Chair  hears  none. 

Are  there  any  amendments  to  Section  3.14? 

The  Chair  hears  none. 

Are  there  any  amendments  to  Section  3.15? 

The  Chair  hears  none. 

Are  there  any  amendments  to  Section  3.16? 

Delegate  Penniman. 

DELEGATE  PENNIMAN:  Mr.  President,  may  I  inquire 
as  the  Chairman  of  the  Committee  of  Style  about  the  meaning 
of  one  of  the  sentences  here? 

THE  CHAIRMAN:   You  may. 

DELEGATE  PENNIMAN:   Mr.  Chairman,  in  line  30 
it  begins  "except  during  the  first  four  days  of  a  special 
scs?;ion .  " 

Could  you  ..ell  me  whether  this  is  for  any  kind 
of  .-  snoci^l  session  rr  is  it  only  if  ^-horc  rrc  lin.its 
or:  the  snec-ioi  scssirn  tliat  v;c  r.iake  t'-is  r'Tticular 
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ruling? 

THE  CHAIRMAN:'  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  would  say 
that  the  answer  to  that  is  that  it  applies  to  any  special 
session  regardless  of  the  purpose  for  v/hich  it  was  called 
or  whether  or  not  it  presumably  had  some  limitations 
upon  it. 

THE  CHAIRMAN:   Or  regardless  by  whom  it  was 
called? 

DELEGATE  GALLAGHER:   That  is  correct,  sir. 

THE  CHAIFIMAN:   Delegate  Penniman,  do  you  have 
any  further  auestions? 

DELEGATE  PENNIMAN:   No,  sir. 

THE  CHAIRMAN:   Any  other  amendments  to  Section 
3.16? 

Delegate  Scan  Ian. 

DELEGATE  SCANLAN :   Mr.  Chairman,  -- 

THE  CHAIRflAN:   Just  a  second.   Delegate  Galla- 
gher, did  you  intend  to  offer  amondnent  I? 

DELEGATE  GALLAGHER:   I  did.  sir.  and  I  would 
Ilk.  to    offer  it. 
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THE  CHAIRMAN:   The  pages  will  please  distribute 
Amendment  I.    This  is  with  respect  to  Section  3.15. 

Delegate  Scanlan. 

DELEGATE  SCANLAN:   I  have  a  Question  that  I 
thought  was  the  question  that  Delegate  Penniman  was  going 
to  ask. 

I  think  that  there  is  some  ambiguity  in  line  30 
and  31  of  Section  3.16.   It  says  "except  during  the  first 
four  days  of  the  special  session,  no  vote  on  final  pas- 
sage of  the  bill  shall  be  taken  until  the  bill  shall  be 
prepared  in  the  final  form, "so  it  is  clear  that  there  is 
an  exception  for  a  final  session  in  that  case. 

The  next  sentence  says  "no  vote  on  final  passage 
of  a  bill  shall  be  taken  until  the  fifth  calendar  day 
after  its  introduction  in  the  house  of  origin"and  if  you 
had  a  special  session  that  lasted  less  than  four  days 
you  could  never  reach  that  point. 

I  thought  Delegate  Penniman  was  going  to  ask 
whether  that  exception  modifies  everything  down  to  the 
rest  of  Section  3.16. 

It  is  a  serious  auesticn  here. 
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1  THE  CHAIRMAN:   Delegate  Gallagher,  did  you 

2  I]    follow  the  question? 

3  DELEGATE  GALLAGHER:   I  think  I  did,  Mr.  Chair- 

4  !    man. 

11 

5  I  THE  CHAIRMAN:    I  take  it  from  the  comments  you 

I 
g  I    made  during  the  presentation  to  a  somewhat  similar  ques- 

I 

7  I    tion  it  was  intended  that  the  exception  in  lines  30  and 

j 

Q  I    31  would  apply  to  the  second  sentence  after  the  exception 

I 
9  I    even  though  gramatically  it  does  not,  but  I  am  not 

i 

-^Q    I    clear. 

j 
3^j_  !  DELEGATE  SCANLAN :   That  was  my  question. 

i 

3^2  !  THE  CHAIRMAN:   Delegate  Gallagher. 

,-  DELEGATE  GALLAGHER:   May  I  have  a  moment  to 

consider  it? 

THE  CHAIRMAN:   Yes,  in  that  connection  will  you 
consider  the  question  that  was  asked  on  presentation  in 
your  answer  that  the  exceptions  clause  in  lines  38  down 
to  40  you  stated  was  intended  to  apply  to  both  parts  of 
that  sentence. 

DELEGATE  GALLAGHER:   That  is  correct. 

THE  CHAIRMAN:   Delegate  Gallagher, 
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DELEGATE  GALLAGHER:   I  think,  Mr.  Chairman,  th^t 
it  might  be  helpful  to  clarify  the  intention  of  the 
committee  by  inserting  on  line  34  before  the  beginning 
of  the  sentence  which  now  reads  "no  vote  on  final  pas- 
sage", by  inserting  in  there  "except  during  the  first 
four  days  of  a  special  session." 

THE  CHAIRMAN:  Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Woiild  the  insertion  of 
that  exception  so  it  would  read  "except  during  the  first 
four  days  of  the  special  session,  no  vote  on  final  pas- 
snco  of  the  bill  shall  be  taken  until  after  the  fifth      i 
calendar  day  after  its  introduction  in  the  House  of 
origin  and  until  the  second  calendar  day  after  it  reaches 
the  second  house"? 

THE  CHAIRMAN:   Delegate   Scanlan. 

DELEGATE  SCANLAN:   Yes,  that  would  do  it.   I 
just  wanted  to  m.ake  the  point  Delegate  Penniman  made  that 
the  exception  really  embraced  everything  beginning  at 
line  31  down  to  the  end  of  line  41,  which  is  what  you 
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ted  during  the  question  period  but  needs  clarifi- 


cation by  the  Committee  -'n  f^tylo,  ^ut  r.'-c  intent  i-::-  r^^  the 
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committee  I  thought  was  clear. 

DELEGATE  GALLAGHER:   VJhen  a  special  session  was 
called,  there  would  be  no  way  of  guaranteeing  with 
certainty  whether  or  not  you  v;ere  going  to  be  there  7 
days  or  five  days,  therefore  you  would  always  have  to 
except  the  special  session  from  the  five  days  of  the 
house  of  origin  requirement  and  the  two  davs  in  the 
second  house. 

THE  CHAIRMAN:  Does  the  Chair  understand  you 
v;ill  offer  the  "exception"  amendment? 

DELEGATE  GALLAGHER:   fir.  Chairman,  m.y  committee 
is  giving  me  more  advice  than  I  can  take  in  a  single 
moment  here. 

THE  CHAIRMAN:   Delegate  Scan Ian. 

DELEGATE  S CAN LAN :   Mr.  Chairman,  I  suggest  this 
is  certainly  an  instance  where  the  Committee  on   Style 
now  has  the  intention  of  the  committee  abundantly  clear 
v;ithout  wrestling  with  the  language  on  the  floor. 

THE  CHAIR-MAN:  Thedi  f  f  icultv  is  that  I  think 
thoy  have  problems  other  tb.nn  Jnr.nvr-":  .  Tf  it  is  j".:-.^ 
lanauaqc  v.--^  can  resolve  it.   V.'o  ■.!'.'      ;ivc  ti-;cr.  a  fov,- 
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minutes  to  tell  us. 

Delegate  James. 

DELEGATE  JMIES :   Section  3.16  and  3.17  ought 
to  be  simplified.   Many  of  these  things  should  bo  joft 
to  rules.   I  plan  to  offer  an  amendment  to  make  this 
concept  effective. 

THE  CHAIRI4AN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Well,  I  think  we  disagree 
on  the  question  of  philosophy  here.   I  v/ould  like  to 
have  several  members  of  my  committee  to  v/ork  on  the 
language  in  3.16  if  you  will  proceed  to  the  other  points, 
then  we  can  return  to  it. 

THE  CHAIRI^IAN:   Very  well. 

Do  all  delegates  have  a  copy  of  Amendment  I? 

This  will  be  marked  Amendment  Number  8. 

For  what  purpose  does  Delegate  Grumbachcr  rise? 

DELEGATE  GRUMBACHER :   I  am  probably  out  of 
order.   I  was  going  to  ask  for  reconsideration  of  the  vote 
by  which  Am.endment  7-- 

THE  CHAIRMATT;   You  r-;-  Co    it  r  ov;  or  later. 

DELEGATE  GRI/'RAC'IFR :   All  right. 
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THE  CHAIRMAN:   Wiat  until  we  dispose  of  the 
other  amendment.   I  guess  it  has  been  offered. 

Amendment  Number  8.  The  Clerk  will  read  the 
amendment. 

MR.  QUILLEN:   Amendment  Number  8  to  Committee 
Recommendation  LB-2  by  Delegate  Gallagher,  Chairman  of  the  j 
Committee  on  the  Legislative  Branch.  | 

On  page  4  Section  3.15  Form  of  Laws  in  line  14    I 

after  the  word  "Assembly"  insert  the  following :" ,except     } 

I 
I 

supplementary  appropriation  laws,";  and  in  line  15  after    { 

! 

i 

the  period  insert  the  following  sentence:  "Ml  supple- 
mentary appropriation  laws  shall  be  limited  to  the 
subject  of  appropriations,  the  purpose  or  purposes  of 
which  shall  be  clearly  defined  therein." 

THE  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Gallagher,  is  it  seconded? 

(Cries  of  "second".) 

THE  CHAIRJIAN:   The  Chair  recognizes  Mr.  Gallagher, 

I 
to  speak  to  the  amendment.  | 

! 
DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies      | 

and  gentlemen  of  the  Committee:  The  purpose  of  this         | 
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amendment  is  to  make  Section  3.15  consistent  with  the 
recommendation  of  the  Committee  on  State  Finance  and  Taxa- 
tion. 

That  committee  has  drawn  language  which  will 
allow  supplementary  appropriations  laws  to  encompass 
more  than  one  subject  or  one  ite  m .   As  you  will  remember 
in  the  recent  Court  of  Appeals  case  Patten  vs.  Comptroller, 
the  Court  of  Appeals  held  that  the  revised  Agnew,  Hughes, 
Cooper  Tax  Plan  was  illegal  because  it  covered  a  number 
of  items,  police  protection,  funds,  school  construction, 
and  general  allocation  to  the  subdivisions. 

As  I  understand  it,  the  Committee  on  Taxation 
and  Finance  would  have  such  supplementary  appropriations 
bills  held  valid  even  though  they  should  be  so  constituted 
and  it  would  be  our  intention  to  allow  them  to  do  so  and 
not  be  in  contravention  of  Section  3.15. 

The  one  thing  we  have  added  to  try  to  delimit 
this  exception  is  the  sentence  that  all  supplementary 
appropriation  laws  shall  be  limited  to  the  subject  of 
appropriations,  the  purposes  of  which  shall  clearly  bo 
defined  tlicrcin. 
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1 

One-half  of  the  first  half  of  that  last  sen-     ; 

2 

tence  beginning  on  line  six  is  from  the  model  Constitu- 

1 

tion  which  does  recommend  this  exception  and  I  would  urge 

4 

the  adoption  of  the  amendment. 

5 

I  might  say  that  Delegate  Case  was  kind  enough    j 

6 

to  bring  this  to  my  attention  yesterday/  -ind  the  corAi~ittee  i 

1 

7 

met  and  agreed  to  it. 

1 

8  ! 
1 

! 

THE  CHAIRf'lAN:   Are  there  any  questions  of  the 

9 

sponsor  of  the  amendment? 

10 

The  Chair  hears  none.   The  Chair  would  like  to 

11 

i   put  this  question:  with  respect  to  the  first  part  of  the 

12 

amendment  in  lines  3  and  4,  that  is  the  language  'except 

13 

supplementary  appropriation  laws"  as  the  Chair  reads  it. 

14 

that  would  mean  that  a  supplementary  appropriation  law 

15 

1   would  not  have  to  have  a  title.   It  would  take  the  sup- 

! 

16 

plementary  appropriation  law  out  of  the  requirement  that 

17 

i   it  embrace  one  subject,  also  out  of  the  requirement  of 

1 

18 

title. 

19 

1             Is  that  intended?                                ; 

1                                                          i 

20 

i              DELEGATE  GALLA^.HFR :  -'-■ ,     ?ir,  it  is  ret.           1 

:1 

21 
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left  to  the  Committee  on  Style? 

DELEGATE  GALLAGHER:   I  believe  both  the  Commi- 
ttee on  State  Tax  and  Finance  and  the  legislative  com- 
mittee will  agree  we  did  not  intend  that  the  title  be 
eliminated. 

THE  CHAIRMAN:   Delegate  Case. 

DELEGATE  CASE:  This  is  my  understanding  of  it, 

THE  CHAIRMAN:   Delegate  Penniman,  can  you  note 
that  clearly  so  that  the  Committee  on  Style  can  consider 
rephrasing  the  sentence  beginning  in  line  13  so  that 
it  would  make  it  clear  that  if  this  amendment  is  passed, 
a  supplementary  appropriation  lav;  would  have  to  have  a 
title,  but  not  only  have  to  have  one  subject. 

Is  that  the  intent? 
DELEGATE  GALLAGHER:   Yes. 

THE  CHAIRMAN:   Any  further  questions? 

Is  there  any  discussion?   Are  you  ready  for 
the  question? 

The  Clerk  will  ring  the  quorum  bell. 

The  question  arises  on  the  adoption  of  Amendment 
Number  8.   A  vote  Aye  is  a  vote  ;n  favor  of  the  amendment, 
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a  vote  No  is  a  vote  against. 

Cast  your  vote. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the 
vote. 

There  being  108  votes  in  the  affirmative  and 
none  in  the  negative,  the  motion  is  carried  and  the 
amendment  is  adopted. 

Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:  Mr.  Chairman,  I  move  for 
reconsideration  of  the  vote  by  which  Amendment  7  reached 
a  tie  vote. 

Someone  has  suggested  that  this  be  by  secret 
ballot.   (Laughter.) 

THE  CHAIRKAN:   Is  there  a  second  to  the  motion? 

(The  motion  was  seconded.) 

THE  CHAIRMAN:   It  has  been  regularly  moved  and 
seconded  that  the  tie  vote  by  which  Amendment  Number  7 
was  neither  approved  nor  disapproved  by  reconsidered. 

A  vote  Aye  is  a  vote  in  favor  of  reconsideration, 
a  vote  No  is  a  vote  against.   Cast  your  votes. 


■i 
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Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote?   The  Clerk  will  record  the 
vote. 

There  being  85  votes  in  the  affirmative  and 
23  in  the  negative,  the  motion  is  carried  and  the  vote 
by  which  Amendment  Number  7  was  neither  approved  nor 
disapproved  so  it  is  being  reconsidered. 

The  Amendment  7  is  now  before  you. 

Delegate  Grumbacher,  do  you  desire  to  speak 
further  on  the  amendment? 

DELEGATE  GRUMBACHER:   Only  that  to   hope  some 
of  the  votes  stick. 

THE  CHAIRflAN:   Delegate  Gallagher,  do  you  desire 
to  speak  further? 

DELEGATE  GALLAGHER:  If  there  is  another  tie 
vote,  I  hope  the  stand-by  committee  on  compromise  will 
be  ready  to  take  it  up. 

DELEGATE  SCANLAN :   Mr.  Chairman. 

THE  CHAIRflAN:   Delegate  Scanlan. 

DELEGATE  SCAMLAN :   I  wou'd  like  to  speak  aoainst 
the  amendment.   I  was  silent  on  it  before  because  I  didn't 
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think  this  amendment  which  is  another  example  of  the 
distrust  of  the  legislature  would  gather  the  votes  that 
it  gathered. 

But  having  gathered  half  of  the  members  in  the 
House  who  were  present,  there  is  a  real  danger  that  it 
will  succeed,  and  I  feei  I  am  impelled  to  speak  briefly 
against  it. 

Delegate  Bard  in  his  questioning  of  Delegate 
Grumbacher  adverted  to  the  caucus  that  precedes  the 
election  of  the  members  of  the  officers  of  the  General 
Assembly. 

It  is  perfectly  clear  that  the  majority  party 
elects  the  President  of  the  Senate  and  the  Speaker  of  the 
House  and  that  that  matter  is  determined  in  the  caucus 
and  there  is  nothing  we  can  say  in  this  Constitution 
or  should  say  which  can  affect  the  manner  in  which  the 
caucus  of  a  political  party  is  conducted. 

If  the  Democrats  or  Republicans  want  to  conduct 
their  caucuses  in  secret  it  is  their  privilege  and  if  they 
want  to  conduct  thorn  in  public  as  i-  the    custom,  thnt  is 
their  privilege  also,  but  even  *^c  r  \ccticn   of  offv.-'-r-.s 
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if  we  should  put  them  in  the  Constitution  would  still       ] 
be  determined  by  the  caucus  vote  that  precedes  the  formal 
vote  in  the  General  Assembly. 

I  think  we  have  made  much  of  trying  to  strengthen 
the  legislature  and  indicate  our  trust  in  their  ability 
to  handle  their  own  affairs,  and  while  I  am  a  member  of 
the  Committee  on  the  Legislature  and  I  think  we  have  gone 
a  long  way  in  that  direction,  I  must  confess  there  is 
some  justice  to  Senator  James'  lament  that  we  have  put 
a  lot  of  detail  in  which  perhaps  in  other  circumstances 
might  be  left  to  legislative  rule,  and  while  T  will 
probably  disagree  with  him  on  most  of  the  so-jgestions  he 
has  to  change  vv^hat  we  have  done  certainly  hore  I  find 
myself  in  agreement  with  those  that  argue  that  this  is 
certainly  a  matter  fo  r  the  housekeepincj  of  the  General 

Assembly . 

If  the  time  comes  when  it  is  thought  that  secret 
ballots  are  absolutely  indispensable  to  securing  top-flight 
leadership  in  the  Senate  and  the  House  of  Delegates,  then 
T  am  sure  the  General  Assembly  vi 11  adopt  that  procedure . 

I  believe  there  is  no  other  state  in  the 
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union  that  has  a  provision  of  the  type  that  Delegate 

Grumbacher  suggests  here. 

The  Congress  of  the  United  States  doesn't 

operate  under  this  procedure.   I  see  no  reason  why,  there 

has  been  no  real  evidence  in  my  opinion  brought  before     i 

our  committee,  nor  qertainly  brought  before  this  assembly,  i 

i 
which  would  justify  this  further  tying  of  the  hands  of 

the  General  Assembly  to  determine  their  own  rules  of 

procedure. 

THE  CHAIRMAN:   Delegate  Scanlan,  you  have  one- 
quarter  minute. 

DELEGATE  SCANLAN:   I  think  I  have  said  all 
I  wanted  to  say,  but  I  do  hope  that  others  who  have  views 
on  this  will  speak  up  because  v;e  have  only  one  shot  at 


it. 


in  favor? 


THE  CHAIRMAN:   Any  other  delegates  desire  to  speax 


Delegate  Bennett. 

DELEGATE  BENNETT:  Mr.  Chairman,  I  would  like 
to  ask  Mr.  Scanlan  if  he  will  agree  to  do  so  whether  or 
not  a  man  who  votes  in  caucus  c-.nrc^  /hange  his  vote-- 
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THE  CHAIRJ^N:   Delegate  Scanlan  doesn't  have 
any  time  right  now  to  answer  any  questions.   He  may  later. 

DELEGATE  BENNETT:   I  have  no  real  objections 
to  this.   Knowing  human  nature  as  I  do,  I  know  it  is 
very  easy  to  create  resentments,  by  the  way  one  votes,  and 
if  he  happens  to  be  on  the  losing  side,  there  is  no 
question  but  that  there  can  be  reprisals  against  hin  in 
the  legislative  body  and  I  think  a  man  ought  to  be  entitled 
to  vote  his  views  in  secret. 

THE  CHAIRMAN:   Delegate  Sherbow? 

DELEGATE  SHERBOW:   Mr.  Chairman  and  ladies 
and  gentlemen  of  the  committee,  I  think  we  have  been 
striving  now  for  nearly  80  days  to  bring  the  legislature 
up  to  where  it  belongs,  co-equal  with  the  executive  and 
the  judicial. 

I  know  of  nothing  that  we  could  do  that 
would  drop  it  further  back  that  would  permit  this  kind 
of  a  situation  to  develop  where  at  the  very  beginning 
of  the  session,  voting  on  those  who  are  going  to  conduct 
the  sessions,  we  don't  have  the  members  stand  up  and  be 
counted  publicly  on  a  matter  as  vital  as  this. 
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I  think  it  goes  to  the  very  heart  of  all  that 
we  have  been  trying  to  do.   I  do  hope  this  amendment 
will  be  defeated. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
in  favor  of  the  amendment? 

Delegate  Marion. 

DELEGATE  MARION:  Mr.  Chairman,  I  certainly 
hope  we  adopt  this  amendment.   Every  citizen  of  this 
state  in  electing  its  executive  officer  has  an  opportuni- 
ty to  go  into  a  voting  booth  and  cast  his  vote  in  secret. 

By  action  of  this  committee  of  the  Whole  earlier 
today  we  approved  a  provision  by  which  the  President  of     j 
the  Senate  may  well  become  the  governor  of  this  state  and 
it  seems  to  me  that  the  duly   elected  representatives  of 
the  state  elected  by  secret  ballot  of  all  the  citizens 
of  this  state  should  have  an  opportunity  to  vote  in  secret 
for  the  person  who  may  very  well  become  the  governor  of 
this  state. 

I  urge  its  adoption. 

THE  CH/aRMAN:   Delegate  Beatrice  rUller,  do 
you  desire  to  speak  in  opposition  or  in  favor? 
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DELEGATE  B.  MILLER:   In  favor,  Mr.  Chairman. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   Mr.  Chairman,  fellow  delegates, 
it  seems  to  me  it  is  a  grievous  error  to  equate  a 
secret  ballot  that  a  citizen  exercises  to  elect  his 
representatives  with  the  vote  of  an  elective  representa- 
tive. ' 

Certainly  it  is  incumbant  upon  the  elective 
representatives  to  have  the  courage  enough  to  cast  his 
vote  in  the  open  forum  of  debate,  in  the  open  forum  of 
public  scrutiny  and  this  --  it  certainly  seems  to  me  to 
create  a  suspicion  in  the  legislature  by  creating  a  secret 
ballot  situation  in  which  you  almost  go  into  a  voting 
booth  and  hide  your  public  views  as  to  who  should 
exercise  the  leadership  in  the  halls  at  Annapolis. 

It  seems  to  me  to  elevate  the  cowardice  in 
public  to  a  point  which  I  just  simply  can't  accept. 

THE  CHAIRMAN:   Delegate  Beatrice  Miller.  ; 

DELEGATE  B.  MILLER:  Mr.  Chairman  and  fellow  ' 
delegates,  I  yield  to  no  one  in  my  efforts  to  strengthen  | 
the  legislature  herein  this  Convention,  and  I  am  aware  that! 
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we  have  at  several  times  provided  for  the  accountability 
of  votes,  that  is  today 'when  we  proceded  in  the  legis- 
lative article,  we  even  said  that  the  votes  of  the 
cominittee,  the  members  in  committee,  the  final  votes  of 
members  in  committee  shall  be  listed  and  recorded  in  the 
journal. 

This  is  because  there  are  times  when  a  repre- 
sentative is  supposed  to  be  accountable  and  visible  to 
the  people  and  at  those  times  his  votes  should  be  recorded. 
However,  there  are  many  times  when  we  vote  as  citizens 
and  it  is  necessary  to  safeguard  our  vote  so  that  it 
represents  the  free  and  unencumbered  judgment  which  we 
hold  and  in  those  elections,  the  elections  I  would  give 
you  for  President  or  Governor  or  for  other  officials, 

we  vote  secretly,  and  this  has  been  the  American  tradi- 

I 
I 

tion.  I 

I  think  that  when  we  ask  our  legislators  to  go 
in  and  set  up  their  own  organization,  there  is  no  account- 
ability to  the  people  at  this  point.   Their  accountability' 
should  only  be  to  their  own  judgment  and  I  would 
trust  my  legislators  and  for  this  reason,  I  would  allow 
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them  to  vote  in  secret. 

THE  CHAIRflAN:   Any  further  discussion? 

Delegate  Delia. 

DELEGATE  DELLA :   Would  Delegate  Miller  yield 
to  a  question? 

THE  CHAIR^IAN:   Delegate  Miller. 

DELEGATE  MILLER:   Yes. 

THE  CHAIRMAN:   Delegate  Delia. 

DELEGATE  DELLA:   Would  you  suggest  we  have  a 
secret  ballot  on  all  legislation? 

THE  CHAIRMAN:   Delegate  Miller. 

DELEGATE  B.  MILLER:   No,  sir.  I  thought  I  had 
made  my  point.   I  don't  want  to  have  a  secret  ballot  on 
any  legislative  because  I  have  elected  my  representative 
and  I  want  to  know  how  he  votes  on  legislation.   But 
I  do  not  need  to  know  how  he  votes  on  organization.   That 
is  a  secret  matter. 

THE  CHAIRMAN;   Delegate  Fox. 

DELEGATE  FOX:   Would  Delegate  James  yield  for  a 


question? 


THE  CHAIRMAN:  Delegate  James,  would  you  yield? 
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DELEGATE  JAMES:   I  would  be  glad  to. 

THE  CHAIRMAN:   Delegate  Fox. 

DELEGATE  FOX:   Did  you  not  just  vote  for  this 
same  amendment? 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   I  made  a  mistake.   (Laughter.) 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLEASON:   That  is  an  honest  man,  Mr. 
Chairman. 

One  of  the  amusing  things  I  always  find  person- 
nally  in  connection  with  secret  ballots  is  how  rapidly 
people  can  change  sides  of  the  road  to  justify  a  particu- 
lar position  depending  upon  what  their  objective  is. 

I  have  to  state  that  in  my  judgment  there  is  no 
substitute  in  public  life  for  a  man  with  courage  and 
integrity  in  his  heart  who  will  come  down  and  stand  up  and 
oppose  a  man  who  has  been  a  leader  if  that  is  his  desire,   i 
and  to  take  the  consequences  of  that  action. 

r 

It  seems  to  me  that  you  are  dealing  with  a 
legislative  branch  in  which  you  want  to  develop  respon- 
sibility, but  individual  responsibility. 
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I  can't  see  how  you  are  developing  individual 

i 

I 

responsibility  when  on  such  a  key  question  you  are  saying 
that  on  that  question  you  are  going  to  foster  a  situation   j 
and  I  don't  know  of  any  other  parallel , where  you  are  going 
to  have   politicing  in  the  halls  of  the  General  Assembly 
than  this  one,  if  you  require  a  secret  ballot. 

I  certainly  hope  this  ballot  is  defeated. 

THE  CHAIRflAN:  Are  you  ready  for  the  question? 

Delegate  Grumbacher. 

DELEGATE  GRUMBACHER:   Mr.  Chairman,  several  thing^ 
which  have  been  said  move  me  to  speak  again,  one  of  which 
is  that  we  should  stand  up  and  be  counted,  and  I  wish 
to  assure  this  body  that  I  have  stood  up  and  been  counted 
plenty  of  times,  and  I  have  fought  for  those  things  in 
which  I  believed,  and  I  voted  in  the  open  for  all  of 
the  things  that  I  wanted  to  vote  for,  and  I  will  have  to 
admit  that  when  it  comes  to  choosing  a  leadership  of  a 
body,  when  the  vote  is  in  public,  you  may  votr  very  sub- 
stantially differently  than  you  would  in  private. 

As  a  member  of  the  legislature,  your  job  whe- 
ther you  will  be  serving  the  st'itc  for  four  years    in  a 
capacity  that  is   worth  serving  it  or  whether  you  will  sit 
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in  the  back  of  a  room  in  effect,  depends  to  a  great 
degree,  on  how  you  voted  for  your  leadership. 

Let  us  not  forget  it.   This  is  a  very  important 
thing. 

Do  you  spend  the  time, after  conscientiously 
running  for  the  legislature,  do  you  spend  your  time  on  a 
minority  committee  doing  nothing  or  do  you  sit  on  a 
major  one?  This  is  the  heart  of  the  subject  and  the 
ability  to  stand  and  be  counted  on  all  the  other  votes 
wouldn't  mean  a  damn  thing  to  you  if  you  failed  to  be 
on  a  useful  committee. 

THE  CHAIRMAN:  Are  you  ready  for  the  question? 

Delegate  Linton. 

DELEGATE  LINTON:   Mr.  Chairman,  I  have  no 
objection  to  the  legislature  providing  for  a  secret 
ballot,  but  I  feel  that  this  Convention  has  no  place  in 
writing  into  a  Constitution  the  rules  by  which  the 
legislature  will  operate. 

I  therefore  feel  that  we  should  reject  tliis 
amondmont  and  let  the  legislature  determine  their  policy 
in  this  area. 
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THE  CHAIRMAN:   Are  you  ready  for  the  question? 

Delegate  White. 

DELEGATE  WHITE:   I  would  like  for  someone  to 
explain  to  me  briefly  the  principle  —  if  there  is  any 
difference  in  the  principle  from  that  which  we  enacted 
by  this  body  in  Section  4.16  which  provided  for  secret 
ballots  by  judges  and  the  selection  of  a  judge  for 
nomination,  and  for  promotion. 

THE  CHAIRMAN:  Are  you  ready  for  the  question? 
The  question  arises  upon  the  adoption  of  Amendment  Number 
7.  The  Clerk  will  ring  the  quorum  bell. 

A  vote  Aye  is  a  vote  in  favor  of  Amendment 
Number  7;  a  Vote  No  is  a  vote  against. 

Cast  your  vote. 

Has  every  delegate  voted?   Does  any  delegate 
desire  to  change  his  vote? 

The  Clerk  will  record  the  vote. 

There  being  52  votes  in  the  affirmative  and 
63  in  the  negative,  the  motion  is  lost  and  the  amendment 
is  rejected. 

Delegate  Koss,  I  now  have  your  amendment  which 
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I  believe  is  Amendment  P. 

Do  you  wish  to  offer  this? 

DELEGATE  KOSS :   Yes,  Mr.  Chairman. 

THE  CHAIRMAN:   Will  the  pages  please  dis- 
tribute Amendment  P.   This  will  be  to  Section  3.03  A. 
Please  mark  this  Amendment  9. 

Amendment  P  for  Paul. 

Delegates  who  have  not  received  the  amendment 
please  indicate  to  the  pages. 

The  Clerk  will  read  the  amendment. 


11  I  MR.  QUILLEN:  Amendment  Number  9  to  Comm.ittee 


Recommendation  LB-2  by  Delegates  Koss,  Winslow,  and 
V7agandt. 

On  page  2  following  line  42  of  Section  3.03a 
Redistricting  Procedure  add  this  new  section: 

"Section  3. Congressional  Redistricting:   The 

state  shall  be  redistricted  for  the  election  of  members 
of  the  House  of  Representatives   of  the  United  States 
Congress  following  each  decennial  federal  census.   The 
following  requirements  shall  be  applicable  to  congres- 
sional redistricting:   (1)  The  districts  shall  be 
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composed  of  adjoining  territory  and  be  compact  in 
form.   Natural  boundaries  and  the  boundaries  of  political 
subdivisions  shall  be   followed  as  far  as  practicable. 
Each  district  shall  not  exceed  in  population  any  other 
district  by  more  -than  15  percent.   (2)   The  General 
Assembly  may  provide  by  law  for  a  redistricting  commission 
to  provide  a  plan  for  redistricting,  such  plan  to  be  sub- 
mitted to  the  General  Assembly.   Upon  petition  of  any 
registered  voter  the  Court  of  Appeals  shall  have  original 
jurisdiction  to  renew  the  plan  of  redistricting  enacted 
by  the  General  Assembly." 

THE  CHAIRMAN:   Any  delegates  who  have  not  now 
received  a  copy  of  the  amendment? 

The  amendment  having  been  seconded,  the  Chair 
recognizes  Delegate  Koss  to  speak  to  the  Amendment. 

DELEGATE  KOSS:   Mr.  Chairman  and  fellow  dele- 
gates, the  first  thing  I  would  like  to  point  out  on 
line  23,  the  word  is  supposed  to  read  "review",  and  not 
"renew" . 

TIH'  CHAIRMAN:   What  is  the  word? 

DELEGATE  KOSS:   Review. 
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1  THE  CHAIRMAN:   Third  word  in  line  23,  review. 

2  DELEGATE  KOSS :   That  is  correct. 

3  THE  CHAIRMAN:   The  typographical  error  will  be 

4  corrected. 

5  Proceed^  Delegate  Koss. 

5  DELEGATE  KOSS:   In  presenting  this  amendment 

7     to  the  delegation,  I  want  to  say  first  that  I  have  no 
9     desire  to  evanesce  any  distrust  of  the  legislature  and 
9     I  applaud  the  actions  of  the  legislative  branch  committee 
1Q  in  strengthening  the  legislature. 

H  However,  in  so  doing  I  can't  help  feeling  that 

22     some  rights  of  the  people   have  also  to  be  protected. 
■*m  It  has  been  as  difficult  for  the  General  Assembly 

■iA  to  establish  a  congressional  district  for  the  state  of 

,g    Maryland  as  it  has  been  for  them  to  reapportion  their 
own  house. 

The  years  of  '62  and  '63  and  '64,  I  think  give 
ample  evidence  to  that  situation. 

I  appreciate  Delegate  Gallagher's  point  that 
the  question  of  the  General  Assorbly  delegating  the 
authority  to  draw  up  a  redistricting  plan  to  a  commission 
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had  questionable  legal  status. 

However,  it  seems  to  me  to  protect  the  rights 
of  the  people,  to  protect  their  representation  in  the 
Congress,  that  some  standards  ought  to  be  included  in 
our  Constitution;,  this  amendment  would  require  redis- 
tricting  after  every  decennial  census  upon  which  census 
congressional  seats  are  distributed. 

This  would  mean  whether  Maryland  lost  or 
gained  a  congressman,  the  districts  would  have  to  be 
redrawn  or  at  least  reviev;ed.   The  changes  in  Maryland's 
population  and  the  uneven  growth  within  the  state  make 
it  imperative  that  there  be  congressional  redistricting 
again  whether  Maryland  gains  or  loses  a  congressman. 

This  establishes  certain  standards  for  conti- 
guity and  compactness  of  Congressional  districts.   It  also 
establishes  a  personal  limitation  from  the  smallest  to 
biggest  of  15  percent. 

Congressional  action  in  this  field  has  been 
mentioned.   At  one  point  the  Congressional  bill  did  in- 

elude  the  15  percent  standing.    Again,  I  am  sorry  I  am    j 

I 

not  current  with  what  is  going  on  in  the  halls  of  Congress  \ 
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in  this  field,  but  certainly  I  think  the  15  percent  is 
as  much  as  we  in  Maryland  would  want. 

This  amendment  would  also  give  the  General 
Assembly  the  authority  if  it  found  the  process  too  painful 
for  itself  to  set  up  a  commission  to  draw  up  a  congres- 
sional district  in  plan.   However,  this  plan  would  have  to 
have  affirmative  action  by  the  General  Assembly  and  could 
not  become  law  without  action  by  the  General  Assembly. 

This  also  protects  it  seems  to  me,  the  interests 
of  our  citizens  by  again  stating  that  the  Court  of  Appeals 
could  have  original  jurisdiction  in  reviewing  such  plans 
upon  the  petition  of  a  single  registered  voter. 

I  sincerely  hope  that  in  strengthening  the 
legislature  that  you  also  strengthen  the  rights  of  the 
citizens  to  a  fair  representation  not  only  in  the 
legislature,  but  also  in  the  U.  S.  Congress. 

THE  CHAIRMAN:   Any  questions  of  the  sponsor 
of  the  amendment? 

Delegate  Boileau. 

DELEGATE  BOILEAU:   In  line  9  you  have  "decennial 
Federal  census".   I  understand  there  is  a  rule  to  change  the 
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1  j  census  to  a  five-year-  census.   Might  it  not  be  better 

i 

2  I  to  leave  the  word  "decennial"  out? 

3  DELEGATE  KOSS :   The  difficulty  with  leaving 

4  out  "decennial"  is  that  the  U.  S.  —   I  am  not  very  sure, 

5  but  it  seems  to  me  that  it  would  depend  not  only  upon  the 

6  census  but  also  upon  when  the  U.S.  Congress  decided  to 

7  reapportion  its  seats  to  the  various  states,  so  that  we 

I 
I 

8  j  might  be  reapportioning  every  five  yeras ,  redistricting 

9  every  five  years. 

10  I  would  have  no  objection  to  it. 

I 

11  I  THE  CHAIRI'lAN:   Delegate  Boileau. 

I 

12  DELEGATE  BOILEAU:   Do  you  think  any  problem  will 
23  I  result  in  using  it  possibly  more  often? 

2_4  Ij  THE  CHAIRMAN:   Delegate  Koss. 


15 


DELEGATE  KOSS:   No. 
^g  THE  CHAIRMAN:   Any  further  questions  to  the 

-^n    I    sponsor  of  the  amendment? 

DELEGATE  KOSS:   No. 

THE  CHAIRMAN:   The  Chair  hears  none. 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman  and  ladies  and 
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gentlemen  of  the  house,  once  Congress  decides  to  preempt 
this  field  any  and  all  Constitutional  provisions  and 
conflicts  would  fall. 

Let  me  give  you  an  idea  of  what  Congress  has 
done  over  the  years:   In  1842  it  provided  the  states  with 
more  than  one  representative  should  establish  districts 
with  contiguous  territories. 

In  1862  it  required  that  the  districts  be  as 
equal  in  population  as  practical.   In  1841  it  added  a 
requirement  for  compactness.   There  was  a  reapportionment 
Act  in  1911  which  provided  all  those  provisions  and  pro- 
vided that  representatives  be  elected  by  representatives 
of  compact  and  contiguous  territories  containing  an   equal 
number  of  inhabitants. 

These  were  all  excluded  from  the  reapportionment 
act  of  1929  and  from  subsequent  legislation. 

In  1962,  Congressman  Emanuel  Celler  of  New 
York  introduced  a  proposal  to  the  effect  that  there  should 
be  legislation  forbidding  the  election  of  representatives 
at  large  in  states  with  more  than  cne  seat,  that  it  be 
composed  of  contiguous  territory  in  as  compact  a  form  as 
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possible  and  to  prevent  any  distribution  in  population 
from  varying  by  15  percent  from  the  state  average  dis- 
trict population. 

In  1965  the  House  passed  this  proposal,  but 
added  a  fourth  which  forbade  more  than  one  redistricting 
of  the  state  between  decennial  censuses. 

All  I  am  trying  to  show  here  is  that  Congress 
has  been  moving  up  and  down  the  scale.   It  has  been  in  and 
out  of  the  business  of  setting  up  standards  for  congres- 
sional redistricting  and  reapportionm.ent . 

At  the  present  time  the  posture  as  I  under- 
stand it,  is  that  the  House  has  forbidden  running  at  large 
in  any  of  the  states  in  the  union  and  that  the  Senate 
has  forbidden  it  in  all  but  Hawaii  and  Nev;  '^'exico. 

Now,  if  ever  the  tv;ain  is  going   to  meet,  I 
do  not  knov;,  but  I  am  certainly  strongly  suggesting  to 
you  that  by  taking  proposals  which  I  might  say  have  been 
before  the  Congress  itself,  the  identical  proposals  which 
are  obtained  in  this  amendment  Number  9  ,  and  writing 
them  in  tne  .Maryland  Constitutior.  v/hen  you  can  see  that 
Conoress  itself  has  roved  very  slov/ly  in  this  area,  you 
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can  expect  that  there  is  some  opposition  that  the  legis- 
lation in  its  final  form  will  undoubtedly  vary  from 
what  you  have  before  you  and  what  Congressman  Sellers  has 
suggested. 

Really  .all  we  are  trying  to  do  is  adding  to  the 
Constitution  something  which  at  best  ought  only  be 
statutory,  something  decided  on  by  the  General  Assembly 
in  Maryland  and  in  reality  we  are  setting  up  a  situation 
where  we  are  writing  a  basic  document  with  every  likelihood 
that  some  of  the  provisions  are  going  to  be  knocked  off 
by  the  Congress  itself. 

I  submit  to  you  a  far  better  place  to  accomplish 
what  you  want  to  do  is  in  the  General  Assembly;  as  you 
know  when  the  General  Assembly  has  fallen  down  on  the  joV) 
the  Federal  District  Courts  in  Maryland  and  in  three 
other  states  have  not  been  remiss  in  moving  in  and  doing 
the  job  for  the  legislature,  so  much  so  that  if  the 
legislature  learned  anything  from  the  last  time  that  the 
courts  did  the  job  it  learned  that  they  ought  to  do  it 

themselves. 

THE  CHAIRMAN:   Your  time  has  expired,  Delegate 
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Gallagher. 

Delegate  Koss. 

DELEGATE  KOSS:   Mr.  Chairman,  and  fellow 
delegates,  I  know  full  v/ell  that  Congress  has  been 
working  on  this  since  1961.   My  only  hope  is  that  they 
would  have  gotten  something  done  a  lot  sooner. 

I  am  also  aware  since  1959  there  have  bee  no 
standards  in  the  U.  S.  laws  regarding  Congressional  dis- 
tricts.  I  would  be  very  flattered  to  participate  in  a 
Constitution  that  lasted  100  years  without  amendment. 

I  think  this  is  a  little  silly  to  expect.   In 
the  absence  of  any  action  on  the  part  of  Congress,  I 
think  it  is  our  duty  and  responsibility  to  the  people  of 
Maryland  to  protect  their  representation. 

It  is  for  this  reason  that  I  think  that  it  is 

absolutely  essential  that  I  think  our  Constitution 

contain  some  safeguards.   I  would  hope  that  the  strengthened 

legislative  branch  that  we  are  working  so  hard  on  would     j 

had  ! 

have  taken  cognizance  that  the  courts  have/to  go  into  that  i 

and  do  the  roaistricting  before. 

I  would  hooe  that  that  would   never  have  to 
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happen  again.   It  is  for  that  reason  that  I  think  that     ! 
this  kind  of  language  should  be  in  our  Constitution. 

THE  CHAIRMAN:   Any  other  delegate  desire  to  speak 
in  opposition? 

Delegate  Burdette? 

DELEGATE  BURDETTE:   Mr.  Chairman,  I  should  like 
to  say  that  as  a  member  of  the  committee  on  the  legisla- 
tive branch,  I  became  convinced  that  in  all  probability, 
but  not  being  a  lawyer  I  want  to  invite  others  to  correct 
me,  that  this  subject  had  been  pre-empted  in  the  Consti- 
tution of  the  U.  S. 

The  language  here  in  Section  4  of  the  first 
article  of  the  Constitution  of  the  United  States  says  "The 
times,  places  and  manner  of  holding  elections  for  Sena- 
tors and  representatives  shall  be  prescribed  by  each 
state  in  the  legislature  thereof,  bvit  the  Congress  may  at 
any  time  by  law  make  or  alter  such  regulations  except  as 
to  the  places  of  choosing  a  Senator." 

It  is  possible  that  is  not  a  complete  pre-emption 
Yet  we  have  scon  the  time  at  v;hic!-  v;e  elect  officers,  evor 
our  stato  officers  have  been  fixed  by  Congress,  by  law, 
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because  it  is  the  time  for  electing  representatives. 

I  should  like  to  say  secondly,  Mr.  Chairman, 
that  because  this  is  a  very  long  amendment,  I  should 
for  one  like  to  see  it  somewhat  divided  so  that  it  is 
brought  up  in  detail. 

THE  CMAIRTIAN:   I  don't  know  whether  that  is  a 
request  for  division.   The  Chair  doesn't  see  any  division 
that  could  be  made,  unless  you  had  one  to  suggest. 

The  mere  fact  that  it  is  long  would  not,  I 
think,  be  sufficient  reason  for  it. 

DELEGATE  BURDETTE :   It  seems  to  me,  Mr. 
Chairman,  that  it  does  have  a  number  of  elements  in 
it,  some  of  which  perhaps  one  would  vote  for  and  some 
perhaps  not  others . 

But  in  the  interest  of  the  hour,  I  will  waive 
that  point  now. 

THE  CHAIRMAN:   Very  well. 

Delegate  VJinslow. 

DELEGATE  WII.TLOW:   Mr.  Chairman,  may  I  just 
say  a  word  in  favor  r  :  *-his  amenrirTnt? 

In  answer  to  a  questicr.  which  was  raised  with 
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respect  to  the  decennial  census,  as  I  recall  the  pro- 
vision in  the  U.  S.  Constitution,  the  reapportionnent 
and  therefore  the  redistricting  of  the  Congressional 
districts  comes  about  by  the  Constitution  .fter  each 
decennial  census,  so  that  it  doesn't  matter  how  often  the 
U.  S.  Bureau  of  the  Census  should  act. 

The  Constitution  still  provides  that  the 
reapportionment  and  redistricting  shall  occur  after  each 
decennial  census,  and  that  is  what  thi?;  orcvides. 

In  the  second  place,  may  I  suggest,  sir,  that 
the  habits  of  depending  upon  the  United  States  District 
Court  to  correct  the  guesses  of  the  General  Assembly 
with  respect  to  what  the  districts  ought  to  be  is  a  situa- 
tion which  I  think  we  ought  to  correct,  and  if  we  can 
correct  it  by  setting  forth  some  guideline  for  their 
action,  that  is  what  we  are  attempting  here,  and  I  hone 
to  support  the   amendment.  I 

THE  cnAIR."AN:   Any  other  delegate  desire  to 

speak  in  opposition?  I 

! 
Delegate  Wcidem.eyer.  j 

DELEGATE  WEIDEMEYER:   Mr.  Presi;lent,  and  delegate^ 
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of  the  Convention;  I  consider  this  amendment  unnecessary. 

In  the  first  place,  as  pointed  out  by  the 
Chairman,  this  is  purely  a  statutory  matter.   In  the 
second  place, after  the  next  census  and  assuming  our  state 
keeps  increasing  -in  population  much  more  rapidly  than 
other  states,  then  there  will  be  allotted,  probably,  one 
or  two  additional  Congressmen  after  the  1970  census  and 
it  will  require.  Congress  will  require  that  we  then  re- 
district;  on  the  other  hand,  should  our  population 
remain  static  and  we  keep  the  same  number  of  Congressmen, 
there  would  be  no  need  for  redistricting . 

In  the  third  place,  v/hile  the  theory  of  the 
districts  being  composed  of  adjoining  territory  and  being 
compact  is  a  fine  principle,  but  it  should  not  be  fro- 
zen into  our  Constitution  where,  under  certain  circum- 
stances, we  could  not  vary  it. 

I  know  at  the  time  in  the  House  I  objected 
to  being  joined  across  the  Bay  in  Southern  Anne  Arundel 
County  with  the  Eastern  Shore,  but  I  find  that  is 
not  sc  bad  at  all,  and  that  Chcsapeak  Bay  is  a  nice  littlo 
area  to  cross  and  we  have  some  '/ery  congenial  Congressionn 1 
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fellows  and  we  have  a  fine  Congressman. 

So  to  freeze  that  in  would  be  terribly  bad.   Now,! 
also  the  Supreme  Court  has  not  ruled  on  the  percentages 
and  we  are  to  do  as  good  a  job  under  the  Supreme  Court 
decision  and  as  near  equal  as  practical,  and  I  would  say 
if  we  froze  in  15  percent  and  we  had  a  very  good  dis- 
trict that  might  run  16  and  a  half  percent,  we  could  not 
carry  through  if  we  froze  it  into  the  Constitution, 
so  that  while  some  of  the  thoughts  of  this  is  very  good, 
I  think  it  is  absolutely  unnecessary. 

This  is  purely  statutory  and  should  be  left 
up  to  the  legislature  and  I  think  under  the  new  census 
the  act  of  Congress  and  the  duty  of  the  legislature  to 
act,  they  will  act  without  this  amendment  being  in  the 
Constitution. 

THE  CHAIRMAN:   Delegate  Chabot. 

DELEGATE  CHABOT:   Mr.  Chairman,  I  think  that 
all  of  these  comments  about  the  failure  of  the  Suprcm.e 
Court  or  of  the  United  States  Congress  to  set  down 
absolute  limits  up  f^  "^w   anr"  tl.c  <^.!c  gestior  that  until 
they  have  set  down  ah?rlute  limits  we  should  not  set  any 
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minimum  standards  all  boils  down  to  this. 

We  want  to  have  districts  as  bad  as  we  can 
possibly  get  away  with  under  the  Federal  Judiciary  or 
under  what  Congress  allows  us  to  do,  and  that  is  why 
we  don't  want  anything  in  our  Constitution. 

I  suggest  that  those  who  don't  v;ant  to  have  the 
worst  possible  districting  that  they  can  get  away  with, 
would  vote  for  this  amendment. 

THE  CHAIRMAN:   Is  there  any  further  discussion? 

Are  you  ready  for  the  question? 

(Cries  of  "Question".) 

THE  CHAIRIIAN:   The  Clerk  will  ring  the 
quorum  bell. 

The  question  arises  on  the  adoption  of  Amend- 
ment Number  9.   A  vote  Aye  is  a  vote  in  favor  of  the 
amendment.   A  vote  No  is  a  vote  against. 

Cast  your  votes. 

lias  every  delegate  vctcd?   Does  any  delegate 
desire  to  change  his  vote? 

Th-^  Clork  vill  recrr:  -.'re    "etc. 

There  beinu  35  votes   n  the  .^if''"ativo  and  71 
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in  the  negative,  the -motion  is  lost  and  the  amendment 
is  rejected. 

Delegate  Adkins ,  I  now  have  your  amendment  Y. 
Do  you  desire  to  offer  it? 

DELEGATE  ADKINS:   Yes. 

THE  CHAIPJ^N:   The  pages  will  please  distribute 
Amendment  Y. 

While  that  is  being  distributed,  the  Chair 
would  like  to  announce  if  at  all  possible  it  would  like 
to  conclude  consideration  of  this  amendment  this  evening. 

T^endment  Y.   This  will  be  Amendment  Number  10. 

The  Clerk  will  read  the  amendment. 

MR.  QUILLEN:   Amendment  Number  10  to  Committee 
Recommendation  No.  LB-2,  by  Delegate  Adkins. 

On  page  1  Section  3.02  Legislative  Districts 
in  line  20  after  the  period  add  the  following  new  sen- 
tence:  "No  district  shall  cross  the  center  of  the  Chesa- 
peate  Bay.  " 

THE  CHAIRMAN:   Do  all  delegates  have  a  copy  of 
Amcndrt^nt  Nur.v.  r  10,  c^r  Amendment  Y? 

For  vv'hat  purpose  decs  Delegate  Child  rise? 
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DELEGATE  CHILD:   Mr.  Chairman,  I  would 
like  to  inquire,  sir,  whether  or  not  this  takes  the  place 
of  Delegate  Adkins'  Amendment  Number  1  which  was  marked 
L? 

THE  C^AIR^1AN:   Delegate  Adkins,  is  this  intended 
as  a  substitute  for  the  earlier  amendment  which  was  not 
offered? 

DELEGATE  ADKINS:   Yes,  it  is,  Mr.  Chairman. 
Amendment  L  had  some  inherent  problems  raised  by  Dele- 
gate Sickles,  and  one  or  two  others. 

This  language  has  been  worked  out  in  essence 
by  the  Committee  staff,  with  which  I  am  in  agreement. 
While  the  language  does  look  strange  it  is  offered  to 
solve  a  serious  problem. 

THE  CHAIIVLAN:   Destroy  Amendment  L.   It  has 
never  been  offered. 

This  is  Amendment  Number  10,  Amendment  Y,  offered 
by  Delegate  Adkins. 

DELEGATE  SICKLES:   I  second  the  amendment. 

TK,  chairman:  :   The  Chair  r^Tcgr.i  res  Delegate 
Adkins  to  sneak  to  the  amendment. 
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DELEGATE  ADKINS :   Mr.  Chairman,  I  can  be  very 
brief  here.   The  sole  problem  that  I  am  preventing  here  is 
one  which  the  committee  Chairman  has  said  was  not  intend- 
ed by  the  committee  but  which  nonetheless  has  been 
suggested  in  many  of  the  proposed  reapportionment  plans 
from  time  to  time  offered  by  various  sources,  and  that  is 
to  prevent  the  lower  counties  on  the  EAstorn  Shore,  that 
is  the  eastern  and  southern-most  counties  from  being 
combined  for  senatorial  and  legislative  districts  with 
the  southern-most  counties  on  the  western  shore  of  the 
state . 

We  love  our  brothers  dearly  and  I  am  sure  they 
do  us.   We  do  not  think  our  elected  officials  should  havq 
a  district  split  by  probably  30  miles  of  water  and  150 
miles  of  land. 

This  is  no  major  problem  in  terms  of  any 
basic  philosophical  problem,  but  I  do  ask  you  to  pro- 
tect us  to  at  least  let  us  keep  our  districts  contigu- 
ous . 

I  should  like  to  express  rr.y  thnr'<r.  to  Delegate 
Sickles  which  I  am  sure  the  residents  of  Snith's  Island 
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join,  for  seeing  the  potential  problem  that  they  might 
be  left  floating  at  sea. 

I  do  urge  that  you  support  this  amendment  and 
I  do  hope  that  the  Chairman  will  accept  it. 

THE  CHAIRI-IAN:   Are  there  any  questions  of  the 
sponsor? 

Delegate  Bard. 

DELEGATE  BARD:   I  would  like  to  ask  the  sponsor 
of  the  amendment  if  he  could  give  us  the  lattitude  and 
longitude  of  the  center  of  the  Chesapeake  Bay? 

THE  CHAIRMAN:   The  Chair  would  be  disposed  to 
rule  that  it  is  too  late  at  night  to  givo  you  figures  that 
you  could  absorb.  (Laughter.) 

DELEGATE  BARD:  I  wish  to  indicate  to  the 
Chairman  that  I  am  better  at  night  than  I  am  in  the 
daytime. 

THE  CHAIRMAN:   The  Chair  better  rule  you  out  of 
order.  (Laughter.) 

Are  there  any  further  questions  of  the 
sponsor  of  tl'*"'  arrnrlr"^^  nt  ? 

Delegate  Carson. 
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DELEGATE  CARSON:  I  wonder  if  you  would  con-     ! 
sider  clarification  to  your  amendment  by  adding  the  words   i 

-  I   "and  the  Susquehanna  River",  because  this  amendment        ! 

j!  1 

4  ll   will  have  the  practical  effect  of  keeping  tlie  legislature   I 

-  ii   from  ever  putting  Harford  and  Cecil  together,  j 

I'  '  1 

-,  We  are  in  the  same  position  of  the  lower  shore   i 

O   ! 

] 

,-  |l   counties,  even  though  half  of  our  territory  is  combined 

l! 

£.  'I   by  the  Susquehanna  River  and  the  other  hand  is  by  the 

li 
g  11   Chesapeake  Bay.   We  like  both  Cecil  County  and  Baltimore 

|i 

^p     County. 

^*^  i 
li; 


We  would  rather  be  alone. 


• 


I 


THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   I  am  perfectly  willing  to 
accept  any  amendment  that  is  realistic,  I  am  perfectly 
willing  if  it  is  possible  to  do  so,  to  refer  the  matter 
to  the  Committee  on  Style,  Drafting  and  Arrangement.   The 
language,  I  think  everybody  --  (Laughter.) 

TliE  CHAIRMAN:   Delegate  Adkins  has  the 

I   floor. 

DELEGATE  ADKINS:   Mr.  Chairman,  I  would  hate  to 

see  this  amendment  lose  based  on  the  hilarity  of  the 
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occasion,  because  it. is  a  serious  amendment  and  for  some 
people  of  the  state,  it  is  a  serious  occasion. 

I  am  quite  content  to  accept  any  am.endment 
that  the  delegate  from  the  upper  part  of  the  Bay  feels 
is  necessary  f or  -  the  protection  of  his  particular  area. 
I  did  not  think  this  would  affect  that  area  because  those 
areas  were  connected  by  land  masses,  and  would  not  be 
jumping  water  masses,  but  if  you  feel  an  amendment  is 
necessary,  I  am  perfectly  willing  to  accept  it. 

THE  CHAIRMAN:   Delegate  Gallagher. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  should 
like  to  say  that  I  do  think  I  can  elist  the  good  favor 
of  my  committee  in  favor  of  Amendment  Number  10  as  it  was 
originally  presented;  if  we  started  adding  tributaries 
estuaties  and  other  bodies  of  water,  we  will  be  inundated 
here  and  we  won't  know  where  we  stand. 

I  would  look  with  favor  and  speak  with  favor 

I 

here  on  Amendment  Number  10  as  it  is  presented.   I  have    I 

always  heard  that  it  was  improper  to  change  leaders  or     j 

I 

horses  in  the  middle  of  a  stroan.   This  establishes  the     | 
proposition  that  you  don't  change  streams  in  the  middle  of 
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districts  but  as  long  as  it  is  confined  to  the  Chesapeake 
Bay,  I  would  be  inclined  to  support  it. 

THE  CHAIRMAN:   Is  there  any  further  discussion? 

The  Chair  hates  to  do  this,  but  suggests  to  the 
sponsor  of  the  amendment  that  the  center  of  the  Chesapeake 
Bay  is  a  point. 

DELEGATE  ADP^INS :   I  would  be  glad  to  offer 
an  amendment  to  add  the  word  "line". 

THE  CHAIRMAN:   Delegate  Adkins,   would  your  prob- 
lem be  met  if  you  struck  the  words  "the  center  of"? 

DELEGATE  ADKINS:  I  think  it  would.  Delegate 
Fox  just  suggested  that  to  me  sotto  voce  and  I  think  it 
will  do  the  trick.  "No  district  shall  cross  the  Chesa- 
peake Bay.  " 

THE  CHAIRMAN:   Is  that  your  modification? 

DELEGATE  ADKINS:  I  will  modify  the  amendment 
to  that  effect. 

THE  CHAIRMAN:   Strike  the  words  "the  center  line  | 

of". 

DELEGATE  FINCH:   The  word  you  r.ight  want  to 

use  is  median  line,  m-e-d-i-a-n  line. 
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THE   CHAIRMAN:   Wouldn't  you  still  have  tl:e 
problem  whether  you  were  talking  about  the  north-south 
median  line  or  east-west-- 

DELEGATE  FINCH:   No,  it  is  the  median  line,  equal 
on  each  side. 

THE  CHAIRMAN:  Delegate  Adkins,  another  suggestion 
was  made  to  you.   I  didn't  know  whether  you  heard  it  or 
not. 

DELEGATE  ADKINS:   I  am  sorry,  Mr.  Chairman.   I 
am  hearing  suggestions  from  all  sides.   It  is   the  m.ost 
cooperative  body  I  have  ever  seen. 

THE  CHAIRMAN:   Delegate  Finch  suggested  instead 
of  striking  the  words  "the  center"  you  might  use  the 
words  "the  median  line  of". 

DELEGATE  ADKINS:   Well,  I  think  that  would  do  it, 
but  I  also  think  the  language  here  would  do  it,  and  per- 
haps it  is  a  little  simpler  and  less  subject  to  con- 

fusion. 

I 
THE  CHAIRMAN:   Very  well,  the  amendment  is 

modified  by  striking  the  words  "the  center  of." 

Is  there  any  further  discussion? 


C.lir/  lir,^,rt, 
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1  Delegate  Hostetter. 

2  DELEGATE  HOSTETTER:   May  I  ask  a  question  of 
•  Delegate  Adkins? 

4  !  THE  CHAIRMAN:   Delegate  Hostetter. 

|l 

5  j  DELEGATE  HOSTETTER:   Delegate  Adkins,  at  one 

I 

g  point  in  the  north-south  direction  does  the  Chesapeake  Bay 
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end? 


g  THE  CHAIRTIAN:   Delegate  Adkins. 


DELEGATE  ADKINS:   Should  that  become  essential, 
it  can  be  determined;  I  can't  really  see  where  it  makes 
much  difference. 
^2  THE  CHAIRMAN:   Delegate  Hostetter. 

DELEGATE  HOSTETTER:   Would  it  end  at  the 
tidewater,  sir? 

THE  CHAIRTIAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   I  would  have  to  know  the 
substance  of  your  question.   I  think  my  answer  would  be 


no. 


THE  CHAIRMAN:   Delegate  Hostetter. 


19  ! 

li  DI.LrnATE    P'OfTTTTER:       It    is    my    underr; t anc; i ng 


that  the  five  rivers  in  Cecil  County  form  the  headwaters 
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1  of  the  Chesapeake  Bay.  and  the  headwaters,  themselves, 

2  I    would  be  part  of  the  Bay,  is  this  not  correct? 

I 

3  THE  CHAIRMAN:   Delegate  Adkins. 

4  i  DELEGATE  ADKINS:   I  think  that  was  not  correct, 
! 

i 

5  I    The  headwaters  of  the  Bay,  the  estuaries  of  the  Day  are 

5  ;    not  properlv  a  oart  of  the  Bay  itself. 

I 
I 

7  This  amendment  would  be  limited  to  the  main 

9     body  of  the  Bay.   In  other  words,  the  Susauchannah  River 

I 
9     and  the  other  rivers  would  not  be  a  part  of  the  Chesa- 

1Q  peake. 

11  THE  CHAIRMAN:   Delegate  Hostetter. 

12  DELEGATE  HOSTETTER:    What  then  would  they 
be  known  as  then,  sir,  the  mouths  of  all  these  rivers 

-^A  come  in  at  practically  one  point  within  an  area  of  10 

to  12  miles  of  each  other.    What  would  that  area  be 
called,  then,  sir? 
,„  THE  CHAIRMAN:   Delegate  Adkins. 

DELEGATE  ADKINS:   I  would  have  to  look  at  a 
map  to  determine  that.   I  just  don't  know  the  ansv;er 
to  that  a-.;ostion. 

THE  CHAIRTIAN:   Delegate  Tostettor,  any  furthr>r 
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questions? 

DELEGATE  HOSTFTTER:   No,  sir. 

THE  CHAIRflAN:   Delegate  Sickles. 

DELEGATE  SICKLES:  Mr.  Chairnan,  I  -:5t  want 
to  say  that  those  of  us  who  were  concerned  abcut  Smith 
Island  are  satisfied. 

THE  CHAIRMAN:   Any  further  questions? 

Delegate  Willoner. 

DELEGATE  VJILLONER:   Mr.  Chairman,  I  feel  that  I 
have  to  vote  against  this  amendment.   It  would  seem 
simpler  to  attach  a  copy  of  a  map  of  the  Chesapeake 
Bay  and  draw  a  line  than  it  would  be  to  understand  this 
amendment. 

Furthermore,  in  the  event  in  the  future,  and 
I  would  hope  that  someday  a  bridge  is  crossed  across  the 
southern  end  of  our  state,  across  the  Bay , i t  night  even 
be  more  reasonable  that  two  southern  counties  be  attached 
together  for  districting  purposes. 

It  seems  to  me  this  is  a  silly  amendnent  and 
it  seerr.s  to  me  also  it  is  an  attempt  to  redi^'  -ict  in 
the  Constitution. 


(  niirl   /^v)-.r^■ 
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THE  CHAIRMAN:  Delegate  Gallagher, so  the  record  i 
will  be  clear,  will  you  indicate  your  views  on  the  record  j 
as  to  the  amendment  as  modified? 

DELEGATE  GALLAGHER:  Mr.  Chairman,  I  whole- 
heartedly endorse  this  amendment;  whatever  it  may  be. 
(Laughter. ) 

THE  CHAIRMAN:   Delegate  Carson. 

DELEGATE  CARSON:   Mr.  Chairman,  ladies  and 
gentlemen:  this  amendment  will  have  the  effect,  it 
seems  to  me,  of  making  it  very  unclear  as  to  where  Cecil 
and  Harford  will  stand. 

My  best  opinion  is  that  we  could  form  a  dis- 
trict, half  of  Cecil  and  all  of  Harford,  or  perhaps  all 
of  Cecil  and  a  small  part  of  Harford,  but  it  is  an  absurdi- 
ty as  far  as  those  two  small  counties  are  concerned. 

I  like  my  neighbors  to  the  east  and  I  will  vote 
against  the  amendment,  because  of  the  unclear  situation. 
I  doubt  that  in  the  near  future  we  shall  be  joined,  but 
perhaps  someday  we  shall.   I  think  this  amendment  as  it 
applies  to  our  two  counties  is  unfortunate   and  I  shall 
vote  against  it. 


I'inirl  Hr/tf^tfrv 
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.  THE  CHAIRMAN:   Delegate  Scanlan. 
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DELEGATE  SCANLAN:   It  pains  me  deeply  to  vote 
against  any  amendment  suggested  by  my  good  friend 
Delegate  Adkins,  and  I  want  to  make  my  personal  intention 
clear. 

I  think  it  is  the  contention  of  the  group  that 
even  those  of  us  who  vote  against  the   amendment,  we  do  not 
mean  by  that  that  future  redistricting  should  permit 
crossing  of  the  Bay,  but   I  have  sat  here   for  a  number 
of  days  opposing  attempts  to  have  the  new  Constitution 
read  like  the  Ten  Commandments,  the  Boy  Scout's  Manual, 
the  national  platforms  of  both  political  parties,  and  the 
annual  resolutions  of  the  Young  Socialist  League, 
and  I  don't  want  a  chapter  in  there  that  looks  like  it 
came  out  of  the  National  Geographic  Magazine.  (Laughter.) 

THE  CHAIRMAN:   Delegate  Gleason. 

DELEGATE  GLEASON:   Mr.  Chairman,  I  would 

hate  to  have  the  Eastern  Shore  sunk  by  Smith's  Island 

i 
here,  and  I  would  just  like  to  suggest  that  even  though    I 

I  intend  to  vote  against  this  amendment  that  if  the  dele-   | 

gate  would  go  back  to  his  original  amendment,  I  would 
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support  that  one. 

THE  CHAIRMAN:   Any  further  discussion? 

Delegate  Boyce . 

DELEGATE  BOYCE:   I  would  like  to  suggest  that 
this  amendment  as  now  worded  is  distinctly  unwise  and 
what  we  need  to  have  is  an  expert  geographer  tc  tell  us 
what  it  means. 

We  may  be  strapping  the  slate  down  as  to 
something  it  doesn't  want  to  do  and  something  Delegate 
Adkins  doesn't  want  to  do  either. 

THE  CHAIRMAN :   Is  there  any  further  discussion? 

Delegate  Marvin  Smith. 

DELEGATE  M.  SMITH:   Mr.  Chairman,  I  would 
hope  that  this  amendment  would  pass  and  let  us  simmer 
down  and  recognize  this  as  a  serious  matter  insofar  as 
some  parts  of  the  state  are  concerned. 

Now,  I  don't  sec  any  real  problem  with  this  the 
way  it  has  been  laid  dov;n.   I  can't  share  my  brothers 
feeling  v/ith  reference  to  Cecil  and  Harford.   Th^ere  we  are 
talking  about  the  Susnuehannah  River,  not  the    Chesapeake 
Bay.   There  is  nothing  m  here  about  the  Sus^iuehannah 


(iniirl  Hrporlrr< 
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River  at  all. 

Now,  to  talk  in  terms  of  Bay  bridges  and  so 
on  when  you  have  tolls  of  SI  and  S2  and  what  have  you 
becomes  a  serious  matter,  and  this  amendment  is  not  a 
frivolous  amendment. 

There  have  been  suggestions  in  these  halls 
within  the  last  couple  of  weeks  that  districts  might 
be  created  that  would  embrace,  senatorial  districts  or 
House  of  Delegates  districts,  which  would  embrace  lower 
eastern  shoreand  lower  v^'estern  shore  counties,  and  that 
would  be  a  fundamentally  wrong  thing. 

THE  CHAIRTIAN:   Any  delegate  desire  to  speak  in 

opposition? 

Delegate  James. 

DELEGATE  JAMES:   For  the  first  time  tonight 

I  learned  that  the  headwaters  of  the  Chesapeake  are  really 

not  included  in  the  Chesapeake  Bay.    I  have  lived  there 

all  my  life,  and  I  always  thought  when  I  looked  over  the 

Susquehanna  flats  I  was  looking  over  the  Chesapeake  Bay. 

Cecil  and  Harford  are  di^'ided  by  the  headv;aters  of  the 

Chesapeake  ■3ay . 
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1  This  amendment  is  ridiculous  if  Cecil  and  Har- 

2  I    ford  are  ever  considered  to  be  a  part  of  a  Congressional 
district. 

4  THE  CHAIRJ^N:   Does  any  delegate  desire  to  speak 

g      in  favor  of  the  amendment? 

i 
g  Delegate  Raley,  do  you  desire  to  speak  in 

rj  opposition? 

Q  Delegate  Carson? 

9  DELEGATE  CARSON:   Mr.  Chairman,  I  don't  want 

jQ     to  belabor  the  point,  but  there  is  no  question  of  geo- 
Y\  graphy  here.   Harford  and  Cecil  on  their  northern  boundary 

for   about  12  miles  are  separated  by  the  Susquehanna 
River,  on  the  southern  they  are  separated  by  8  miles  of 
the  Chesapeake  Bay; that  part  of  the  Bay  is  sometimes  cal- 
led the  Susquehanna  Flats. 

But  there  is  no  question  that  is  part  of  the 
Chesapeake  Bay.   it  is  on  every  map  and  it  is  so  considered 
by  the  legislature  in  all  their  enactments.  j 

THE  CHAIR^1AN:   Delegate  Adkins.  j 

I 
DELEGATE  ADKINS:   Mr.  Chairman,  I  have  no  desire  I 

to  create  silly  amendments  as  one  delegate  has  said.   I 
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have  no  desire  to  offer  silly  amendments  as  Delegate 

James  has  said.   That  was  not  offered  to  be  either  silly  or 

ridiculous . 

This  amendment  was  prepared  in  cooperation  with 
the  staff  of  my  committee.  It  is  not  offered  here  frivo- 
lously. It  is  not  offered  here  to  unduly  occupy  the  time 
of  the  commission. 

I  would  like  permission  to  withdraw  the  amend- 
ment in  light  of  the  problem  it  has  created  in  Cecil  and 
Harford  Counties,  and  I  should  like  the  right  to  offer 
a  subsequent  amendment  if  it  is  not  offered  today,  and 
if  not  I  shall  offer  an  amendment  on  a  second  recommenda- 
tion. 

THE  CHAIRMAN:   Delegate  Adkins,  the  Chair  is 
very  anxious  to  dispose  of  the  committee  recommendation 
this  evening,  and  it  is  very  anxious  that  we  not  have 
amendments  offered  by  the  Committee  of  the  Whole  on 
the  second  reading. 

May  the  Chair  suggest  if  perhaps  we  revert  to 
the  traditional  distinctions  between  the  eastern  and 
western  shores  of  Maryland  that  have  been  in  the 
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Constitution  since  1776,  that  you  could  perhaps  accom- 
plish the  purpose  of  your  amendment,  at  least  you  could 
get  a  vote  of  the  Committee  of  the  Whole. 

DELEGATE  ADKINS :   I  think,  sir,  that  that 
probably  would  not  do  it  because  Cecil  County  is  on  the 
eastern  shore  and  the  county  adjoining  is  considered  to 
be  on  the  western  shore. 

THE  CHAIRMAN:   That  is  perfectly  true,  but  it 
would  at  least  test  the  sentiment  of  the  House. 

Unless  you  want  to  exclude  one  of  the  counties 
on  the  eastern  shore  and  one  on  the  western  shore. 

May  I  suggest  if  you  withdraw  your  amendment, 
that  you  can  consider  that  suggestion  and  if  you  deem 
it  wise,  you  can  have  the  amendment  v/ritten  while  we 
are  considering  the  Minority  Report  this  evening? 

DELEGATE  ADKINS:   Yes,  sir.   T  will  withdraw 
the  amendment. 

THE  CHAIRMAN:   And  may  I  make  the  further        ' 

I 
I 

i 
suggestion  that  if  you  decide  to  adopt  some  such  language   | 

that  you  could  determine  so  far  as  the  amendment  was 

concerned  what  would  happen  to  Cecil  and  Harford  by 
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appropriation  exclusions  from  either  the  eastern  or 
western  shore? 

DELEGATE  ADKINS :   Right,  sir. 

THE  CHAIRMAN:   Amendment  Number  10  is  withdrawn. 

Delegate  Gallagher,  the  Chair  now  has  your 
Amendment  U.   Do  you  desire  to  offer  it  at  this  time? 

DELEGATE  GALLAGHER:   Mr.  Chairman,  I  would  like 
to  hold  that  at  this  time.   I  do  have  another  suggested 
addition  to  3.03a,  v/hich  is  Amendment  Number  AB . 

THE  CHAIRMAN:   Very  well,  the  paaes  will  dis- 
tribute the  Amendment  AB . 

Delegate  Sherbow. 

DELEGATE  SHERBOW:   Mr.  Chairman,  Delegate  Case 
and  I  have  a  very  short  amendment  which  might  be  accepted 
by  Delegate  Gallagher. 

I  would  request  that  Delegate  Gallagher  be  given 
a  copy  of  Amendment  Z . 

THE  CHAIRMAN:   We  would  have  to  consider  it  at 
the  time  we  deal  with  the  minority  report. 

DELEGATE  SHLRBOW:   In  the  meantime,  maybe  he 
could  have  it  to  look  at  it? 


Iloiirl  Kritcrlrr^ 
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THE  CHAIRf4AN:   Oh,  yes.    We  will  be  delighted 
to  do  that. 

The  Clerk  will  read  Amendment  11,  this  is  the 
one  marked  AB.   Any  delegates  do  not  have  the  amendment? 

(No  response.) 

MR.  QUILLEN:    Amendment  Number  11  to  Committee 
Recommendation  No.  LB-2,  by  Delegates  Gallagher  and  James. 

On  page  2  Section  3.03a  Redistricting  Proce- 
dure  in  line  30  strike  out  the  numerals  "50"  and  insert 
in  lieu  thereof  the  word  "seventy". 

THE  CHAIRMAN:   The  amendment  is  moved  by 
Delegate  Gallagher  and  seconded  by  Delegate  James.   The 
Chair  recognizes  Delegate  Gallagher  to  speak  to  the 
amendment. 

DELEGATE  GALLAGHER:  MR.  Chairman  and  ladies 
and  gentlemen  of  the  Committee  of  the  Whole.  You  will 
note  that  in  the  redistricting  procedure  of  3.03a  it  is 

presently  provided  that  after  the  commission  has  submitted  , 

I 

its  plan  of  redistricting  that  if  any  other  plan  has  not   ' 
been  provided  by  law  after  50  days  after  transmission  of   | 

the  commi  Fusion  plan  to  the  General  Assembly,  then  the 
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1  commission  plan  shall  become  law. 

2  I  I  advised  the  Committee  earlier  this  evening 

5  ;|    that  in  view  of  the  fact  that  the  committee  on  the 

|i 

4  ]i    executive  branch  included  a  requirement  that  the  governor 

i 
g  I    could  hold  a  law  passed  by  the  Senate  and  the  House  for  20 

g  j    days  before  vetoing"  it,  that  it  v;ould  be  necessary  that 

njr  !    the  legislature  act  within  29  days  so  as  to  bo  able  to 

I 
g      allow  the  governor  to  hold  it  for  20  days  and  then  if 

g      he  vetoed  it  to  have  the  additional  49  to  50  days  to 

h 

2^Q  !    override  the  governor's  veto. 

|i 
Tj  ll  When  we  originally  considered  the  50-day  period, 

22  11    ^G  had  thought  that  the  executive  committee  would  probably 

I 

.  _  I'    require  that  the  governor  act  within  7  days  after  a  law 

-  .  ;:    had  been  presented  to  him  while  the  General  Assembly  was 

Ij 

in  session. 

I  am  advised  by  members  of  the  legislature  and 

by  the  leadership  that  a  period  of  29  days  v;ould  be  too 

short  for  the  General  Assembly  to  formulate  another  plan 

and  that  it  would  be  much  more  realistic  in  actuality 

if  we  gave  the  General  Assembly  an  actual  period  of  almost 

50  davr:,  so  that  it  could  in  effect  have  that  amount  of 
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time  for  the  formulation  of  a  new  plan,  send  it  to  the 
governor,  allov;  the  governor  to  have  the  20  days  within 
which  to  veto  it  or  sign  it, and  then  have  the  additional 
days  to  override  it  as  the  case  may  be. 

In  order  to  provide  the  General  Assembly  with 
what  its  members  feel  is  a  sufficient  period  of  time,  I 
have  provided  this  amendment  which  gives  the  entire  period 
a  70-day  extent  rather  than  a  50-day  extent,  and  I  do 
believe  on  the  basis  of  what  the  leaders  of  the  General 
Assembly  have  told  me  that  this  would  be  more  realistic. 

It  is  a  mere  20-day  addition,  thereby  giving 
the  General  Assembly  actually  49  days  rather  than  29  days 
in  which  to  act. 

I  would  hope  that  you  av/ould  adopt  this  amend- 
ment, which  appears  to  be  realistic  in  the  light  of  past 
experience  with  redistricting  plans. 

THE  CHAIRMAN:   Before  proceeding  further  with 
this  amendment,  the  Chair  should  announce  that  it 
does  not  seem  feasible  to  be  able  to  complete  considera- 
tion of  this  recommendation  this  evening. 

""h*^  Chair  would  hope  that  we  can  finish  all  of 
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down  to  Section  3.17. 

As  far  as  the  Chair  is  aware,  this  is  only  2 
A     I    or  maybe  3  very  simple  amendments,  and  after  we  get  those 
out  of  the  way,  the  Chair  would  suggest  that  we  adjourn. 
This  would  give  you.  Delegate  Adkins,  the  opportunity  to 
_     have  your  amendment  considered  in  the  morning,  should  you 
P     desire  to  do  so. 

q  Delegate  Gleason,  do  you  desire  to  ask  a  ques 

tion  of  the  sponsor? 

DELEGATE  GLEASON:   Yes,  sir. 
^2  THE  CHAIRMAN:   Does  Delegate  Gallagher  yield  to 

a  question? 

DELEGATE  GALLAGHER:   Yes. 
THE  CHAIRMAN:   Delegate  Gleason. 
DELEGATE  GLEASON:   The  concern  that  comes 
immediately  to  mind  with  this  change  is  with  respect  to 

eliminating^  least  narrowing  the  possibility  for  the      i 

i 
I 

General  Assembly  to  return  a  primary  date  to  an  earlier     j 
datf?  than  it  is  today  because  that  was  the  discussion  you  rfe 
call  that  we  got  into  in  the  committee,  so  if  you  had  a     I 
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total  time  of  70  days,  would  this  include  the  period  to 

2 

override  the  veto? 

3  i 

DELEGATE  GALLAGHER:   Yes,  it  v^70uld.   In  other 

1 
4 

words,  the  legislature  in  order  to  protect  itself  would 
really  have  to  act  within  49  days,  because  of  the  fact 
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that  the  governor  has  20  days  to  hold  the  bill  after  it 
has  been  presented  to  him.   If  he  held  it  the  full  20 
days,  and  vetoed,  they  would  v;ant  one  more  day  to  override 
it. 

So  consequently  it  actually  means  a  49-day  over- 
ride period  for  action  by  the  Assembly. 

THE  CHAIRMAN:   Any  questions  of  the  sponsor? 

Any  discussion? 

Are  you  ready  for  the  question? 

(Cries  of  "Question.") 

THE  CHAIRMAN:  The  Clerk  will  ring  the  quorum 
bell.   The  question  arises  on  the  adoption  of  Amendment 
Number  11. 

A  vote  Aye  is  a  vote  in  favor  of  the  amendment, 
a  vote  No  is  a  vote  against.   Cast  your  votes. 

Havo  all  deleaates  voted?   Does  nnv  delegate 
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desire  to  change  his  vote?   The  Clerk  v/ill  record  the 
vote. 

There  being  90  votes  in  the  affirmative  and  3 
in  the  negative,  the  motion  is  carried  and  the  amendment 
is  adopted. 

Delegate  Gallagher,  do  you  still  desire  to  hold 
your  amendment  U  for  the  time  being? 

DELEGATE  GALLACHEP :   Yes,  sir,  just  briefly. 

THE  CHAIRMAN:   Delegate  Dulany,  do  vou  desire 
to  offer  your  amendment  X? 

DELEGATE  DULANY:   Yes,  please,  Mr.  Chairman. 

THE  CHAIRMAN:   The  pages  will  please  distribute 
Amendment  X. 

DELEGATE  JOHNSON:   Mr.  Chairman, 

THE  CHAIRMJVN:   Delegate  Johnson. 

DELEGATE  JOHNSON:   Mr.  Chairman,  I  rise  on  a 

point  of  personal  privilege. 

i 
THE  CHAIRMAN:   State  the  privilege.  j 

DELEGATE  JOHNSON:   Mr.  Chairman,  I  should  like    I 

I 
to  recognize  th*^  nrosence  of  an  outstandina  young  Maryland-I 

I 

er  and  a  f  ^ne  athlete,  a  voung  man  v/ho  has  I  am  sure  more  \ 
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than  a  passing  interest  in  this  Constitution,  but  more 
particularly  more  than  a  passing  interest  in  a  delegate  to 
this  Convention. 

I  would  like  the  Committee  of  the  VJhole  to 
welcome  the  groom- to-be,  Tommy  Phoebus,  the  American  League 
Rookie  Pitcher  of  the  Year  who  is  in  the  gallery  to  the 
'''     right. 

Q  THE  CHAIRMAN:   Delighted  to  have  you  here, 

^  I   (Applause.) 

Is  the  amendment  seconded? 
^^  The  amendment  is  seconded  by  Delegate  Eckenrode. 

^*  The  Clerk  will  read  the  amendment. 

13  MR.  QUILLEN:   Amendment  Number  12  to  Committee 

14  Recommendation  Number  LB-2  by  Delegate  Dulany. 

15  On  page  1  Section  3.02  Legislative  Districts 

16  line  20,  after  the  period  insert  the  following  sentence: 

17  ,         "To  the  extent  practicable,  no  county  shall  be 

18  divided  so  as  to  comprise  only  a  part  of  more  than  one 

19  i   Senate  district  nor  so  as  to  comprise  only  a  part  of  more 

I 

|1 

20  I   than  one  Delegate  district." 

i 

21  I  THE  CHAIRMAN:   The  Chair  recognizes  Delegate 

i! 

— f 
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Dulany  to  speak  to  the  amendment. 

DELEGATE  DULANY:  Mr.  Chairman,  in  talking 
with  Chairman  Gallagher  when  he  made  his  presentation  of 
the  Majority  Report,  I  made  inquiry  as  to  whether  or  not 
there  was  anything  in  the  language  which  would  prevent 
the  division  of  a  county  into  several  districts,  if  I 
could  be  personal  by  using  Carroll  County,  for  example. 


8  ll  ' 
j    They  would  be  entitled  to  about  6  or  7  tenths  of  a  Senator. 

9  j! 

!i  In  addition  to  being  surrounded  by  Pennsyl- 

vania, it  is  surrounded  by  Frederick  County,  Montgomery 
County,  Howard  County  and  Baltimore  County,  and  it  is 
conceivable  under  those  circumstances  that  Carroll  County 
*'  ii    could  be  divided  into  four  Senatorial  districts. 

The  purpose  of  this  amendment  is  to  assure  that 

there  will  be  an  effort  made  to  not  divide  a  county  into 

11 

16  ji    more  than  one  district  if  it  can  be  avoided. 

ll 

17  ll  THE  CHAIRMAN:   Are  there  any  questions  of  the 

i| 

18  i|    sponsor  of  the  amendment? 

I! 

1  O   'i  .  I 

•LW  1  If  there  are  no  auestions,  the  Chair  recognizes  ; 

'1  ■  I 

20  Delegate  Gallagher.  ] 

.1  i 

21  ,;  DELEGATE  GALLAGHER:   Mr.  Chairman,  I  would  aaree  i 

!i  i 
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to  the  extent  practical,  no  county  should  be  divided 
so  as  to  comprise  more  than  one  Senate  district  or  com- 
prise more  than  one  Delegate  district. 

I  personally  feel  that  this  would  be  a  decision 
which  the  commission  on  redistricting  or  the  General 
Assembly  would  make,  but  I  would  have  no  genuine  opposi- 
tion to  this  amendment,  and  if  it  has  the  effect  of 
ameliorating  any  fears  that  members  may  have,  I  would 
support  it. 

TilE  CHAIRMAN:   Delegate  James? 

DELEGATE  JAMES:   I  think  I  know  what  it 
means,  but  I  am  not  sure.   The  thing  that  worries  me,  I 
would  just  like  to  ask  a  question  of  Delegate  Dulany. 

THE  CHAIRMAN:   Delegate  Dulany,  do  you  yield 
to  a  question? 

DELEGATE  DULANY:   Yes. 

THE  CHAIRMAN:   Delegate  James. 

DELEGATE  JAMES:   Could  Carroll  County  under  this 
be  divided  in  two  parts,  one  part  placed  in  one  Sena- 
torial district  and  one  in  another? 

THE  CHAIRMAN:   Delegate  Dulany. 
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1  DELEGATE  DULANY :   Under  the  amendment  as  I  have  i 

.  I 

B  I    proposed  it,  Carroll  County  could  not  be  divided  unless 

i 

3  !    it  was  determined  it  was  practicable  to  do  so  so  that  it 

j 

4  ij    would  be  divided  under  two  senatorial  districts.   Under 

i 

5  j    the  proposal  as  is  under  Section  3.02  as  recommended 

i 

6  '    by  the  Majority  of  the  Committee,  Delegate  Gallagher 

7  j    stated  that  there  was  nothing  to  prevent  or  even  restrict 

1 
I 

8  !    the  division  of  a  county  of  this  nature  into  three  or 

i 

9  I    four  parts. 

10  THE  CHAIRMAN:   Delegate  James. 

11  DELEGATE  JAMES:   Suppose  it  became  necessary 

12  to  do  this  from  the  practical  standpoint,  or  from  the 
15  legal  standpoint,  and  you  have  a  Constitutional  barrier? 
14  THE  CHAIRMAN:   Delegate  Dulany. 
2^5  DELEGATE  DULANY:   Delegate  James,  I  don't  believ^ 
^M  there  is  a  Constitutional  barrier,  because  it  says  to  the 
•tm  extent  practicable,  but  we  do  have  the  problem  in  our 

%m  county  if  you  will  pardon  me  for   being  personal,  but  Car- 


roll has  about  six-tenths  of  a  Senator,  Frederick  about    i 

j 

seven-tenths  and  Northern  Baltimore  County  is  not  liked    | 
too  well  by  Southern  Baltimore,  so  we  may  very  well 
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be  divided  into  three  or  four  parts. 

THE  CHAIRMAN:   Delegate  Barrick. 

DELEGATE  BARRICK:   I  would  like  to  speak  in 
favor  of  the  amendment,  although  I  don't  think  it  would 
serve  too  much  purpose,  because  in  the  situation  of 
Carroll  County  and  Frederick,  it  is  going  to  be  very 
difficult  if  not  impossible  to  divide  the  districts  with- 
out having  either  two  Senatorial  districts  either  in 
Carroll  or  Frederick,  but  if  it  is  possible,  I  would 
like  to  see   something  in  the  Constitution  that  would 
prevent  Frederick  County  from  being  divided  up  four  ways 
which  apparently  could  happen  under  the  sections  proposed 
by  the  Majority  Report, 

THE  CHAIRMAN:   The  Chair  would  like  to  address 
a  question  to  Delegate  Dulany. 

Is  it  the  purpose  of  this  amendment  in  the 
case  that  you  supposed  that  it  would  not  be  possible  to 
create  a  Senatorial  district  by  adding  sufficient 
population  from  adjacent  counties  to  Carroll  County  to 
give  it  one  Senator? 

DELEGATE  DULANY:   Mr.  Chairman,  it  is  my 
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intention  that  enough  population  would  be  added  to  the 
Senatorial  district  to  comprise  one  more  district  in  Car- 
roll County. 

An  assistant  worked  for  about  two  hours  to 
try  to  get  it  more  clear.   The  purpose  is  to  make  sure 
that  the  county  is  not  chipped  up  and  put  in  a  lot  of 
Senatorial  districts. 

THE  CHAIRMAN:   To  make  the  question  more 
specific,  I  take  it  you  are  saying  that  you  would  not 
intend  to  prevent  the  addition  to  Carroll  County  of  the 
small  segment  of  Baltimore  County  so  as  to  provide  one 
Senatorial  district? 

DELEGATE  DULANY :  That  is  correct. 

THE  CHAIR^1AN:  The  Chair  suggests  your  amend- 
ment v/ould  prevent  that  because  it  would  prevent  Balti- 
more County  from  being  so  divided. 

DELEGATE  DULANY:   It  says — 

THE  CHAIR^IAN:   Baltimore  County  would  then 
be  divided  so  as  to  comprise  only  a  part  of  more  than 
one  Senatorial  district,  perhaps. 

DELEGATE  DULANY:   In  other  v;ords ,  you  are 
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1  |i  suggesting  that  Baltimore  County  might  have  more  than  two 

2  I  districts  that  would  extent  beyond  the  boundaries  of 

i! 

^  j  Baltimore  County? 

4  THE  CHAIRMAN:   Yes. 

g  DELEGATE  DULANY :   That  may  very  well  be  true, 

0  j  but  I  believe  to  the  extent  practicable  it  would  cover 

n  i  the  situation. 

3  I  THE  CHAIRMAN:   Delegate  Clark. 
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DELEGATE  J.  CLARK:   I  would  like  to  make  a 

j^Q  j    suggestion. 

i 
Tj  ij  It  seems  to  me  if  you  would  say  that  no  county 

np  ij    having  less  than  enough  people  for  one  senator  would  be 

I 
T,  I    included  in  this  group,  it  might  be  a  basis  for  getting  at 

,  .      what  you  want. 

THE  CHAIRMAN:   Delegate  Barrick. 

DELEGATE  BARRICK:   Mr.  Chairman,  I  think  that 
is  a  good  suggestion,  because  I  think  that  would  clear  it 
up  then.  I 

As  it  is  written  now,  I  think  it  is  just  im-     | 

j 

possible  to  work.  { 

THE  CHAIRMAN:   Delegate  Dulany.  j 
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DELEGATE  DULANY :   Mr.  Chairman,  I  think  in  my 
opinion  I  don't  believe  the  language  is  ambiguous,  I  think 
it  is  clear.   I  don't  believe  it  is  too  good,  but  I  think 
it  is  clear. 

I  don't  think  that  the  point  that  Delegate 
Barrick  said  is  actually  true,  because  this  would  also 
apply  to  Delegate  districts.   There  would  be  two  Delegate 
districts  in  the  county,  one  of  which  may  extend  beyond. 

THE  CHAIRMAN:   I  think  there  is  all  too  much 
clarity.   I  just  don't  think  it  would  accomplish  your 


purpose. 


ment? 


However,  any  further  discussion  on  the  amend- 


Delegate  Chabot? 

DELEGATE  CHABOT:   Mr  .Chairman,  I  find  it  diffi- 
cult to  see  in  what  way  it  accomplishes  the  purpose  any 
more  than  the  language  that  is  presently  in  3.02  or  in 
several  other  proposals  that  have  been  made  regarding 

3.02. 

The  difficulty  is  that  if  in  fact  it  imnoses 
restrictions  that  are  not  already  present  in  3.02,  I  am 
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concerned  what  Delegate  Dulany  feels  is  a  saving  clause, 
to  the  extent  practicable, is  perhaps  not  at  all  a  saving 
clause. 

I  find  it  difficult  to  see  that  at  the  same 
time  that  clause  operates  to  allow  the  redistricting 
commission  to  do  what  is  necessary  and  yet  Carroll  County 
or  any  other  county  gets  more  protection  than  they  would 
from  3.02. 

THE  CHAIRMAN:   Any  further  discussion? 

Delegate  Gallagher. 

DELEGATE  GALLAGHER:  Mr.  Chairman,  in  reviev/- 
ing  what  is  taking  place  this  evening,  it  occurs  to  me  that 
various  members  of  this  Convention  who  reside  as  they  all  go 
in  some  particular  locality  have  begun  to  enter  into  the 
process  of  redistricting  so  that  they  have  specific 
problems,  and  plans  before  them,  and  I  am  compelled  to 
say  at  this  point  that  if  everv  political  subdivision  comes 
forward  at  this  time  v/ith  a  general  proposition  which  is  , 
designed  to  take  care  of  a  particular  need  or  problem  or 
threat,  that  what  we  are  in  effect  doing  here  is  legis- 
lating rather  than  v/riting  a  Constitution. 
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I  feel  in  retrospect  that  we  ought  to  give 

i 

every  consideration  to  try  to  stay  only  to   general  prin-  j 

I 

ciples  and  general  guidelines  and  that  these  attempts  are 
commendable,  but  should  really  be  addressed  to  the  wisdom 
and  the  intelligence  of  the  commission  that  draws  the      i 

! 

plan  and  at  this  point,  I  feel  compelled  to  say  that  I  thirik 

i 
I 

in  the  interest  of  a  brief  Constitution,  that  I  would  ask  | 

i 

the  sponsors  of  these  various  measures  if  they  would  not   j 

consider  withdrawing  them  and  expect  their  representa-     j 

i 

tives  in  legislature  to  make  these  points  at   another      | 
day,  rather  than  to  try  to  write  them  into  the 
Constitution. 

THE  CHAIRMAN:   Delegate  Dulany. 

DELEGATE  DULANY:   Mr.  Chairman,  I  stood  up  for 
the  purpose  of  withdrawing  the  motion,  but  I  would  like 
to  say  that  the  reason  that  it  was  offered  was  because 
in   questioning  Delegate  Gallagher  he  indicated  there  was  , 
nothing  in  the  guidelines  specified  in  3.02  vrhich  would 
prevent  dividing  the  county  in  many  parts.  j 

t 

I  believe  if  the  testimony  of  the  committee  was  ! 
that  the  intent  was  not  to  divide  counties  in  many  parts   | 
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that  may  solve  our  problem,  but  I  will  withdraw  the 
amendment. 

THE  CHAIRMAN:   The  amendment  is  withdrawn.   Do 
you  have  a  decision  on  Amendment  U? 

DELEGATE  GALLAGHER:   Yes.   I  would  like  to  offer 
it,  please. 

THE  CHAIRMAN:   Pages  will  please  distribute 
Amendment  U. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  may  I  address 
please,  just  briefly  to  Mr.  Dulany's  withdrawal  of  his 
amendment? 

THE  CHAIRMAN:   Yes,  indeed. 

DELEGATE  GALLAGHER:  I  think  it  would  be  our 
intention,  of  our  committee,  where  you  have  a  county 
v/hich  composes  in  population  the  majority  of  a  senate 
or  House  district  that  hopefully  the  commission  and  the 
General  Assembly  will  start  composing  that  district  with 
that  county  as  its  initiating  subdivision,  so  that  there 
won't  be  a  predisposition  to  unnecessarily  divide. 

I  think  that  would  be  a  reasonable  interprefa- 
tion  of  the  committee's  will. 


II 
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THE  CHAIRMAN:   Pages  are  distributing  the 
Amendment  U.   Please  mark  it  13.   The  Clerk  will  read 
the  amendment. 

MP.  QUILLEN:   7\mendment  Number  13  to  Committee 
Recommendation  LB-2  by  Delegate  Gallagher. 

On  page  1  Section  3.02  Legislative  Districts 
in  line  18  strike  out  the  word  "Natural"  and  insert  in 
lieu  thereof  the  words  "Due  regard  shall  be  given  to 
natural";  and  in  line  19   place  a  period  after  the  word 
"subdivisions"  and  strike  out  all  of  line  20. 

THE  CHAIRMAN:   The  amendment  is  offered  by 
Delegate  Gallagher.   Is  there  a  second? 

(The  amendment  v/as  seconded.) 

THE  CHAIRMAN:   The  Chair  recognizes  Delegate 
Gallagher  to  speak  to  the  amendment. 

DELEGATE  GALLAGHER:   Mr.  Chairman,  and  ladies 
and  gentlemen  of  the  House,  you  will  remember  that  the 
reason  I  advanced  to  you  as  to  why  the  committee  on  the 
legislative  branch  departed  from  the  Constitutional 
Commission's  recommendation  that  the  districts  should  be 
as  eaual  a^  practicable  was  that  we  were  afraid  that  there 
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I 
1  .!    could  always  be  an  argument  made  regardless  of  what  plan 


15  :! 

16  : 

17  ii 

18  i 

19  I 
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2  !    was  put  forward  that  a  more  equal  plan  could  be  put  forwarci 
;i  i 

3  Ij    and  possibly  advance  what  would  be  generally  acceptable,   i 

:t  I 

4  II    so  it  was  called  to  my  attention  if  we  use  the  sentence  as  I 

11  I 

5  |i         it   begins   on    line    18    of   paae    1    ,    Section    3.02   v/hich   reads     1 

;'  -  i 

6  ii    "Natural  boundaries  and  the  boundaries  of  political        j 

I  i 

7  I    subdivisions  shall  be  followed  insofar  as  practicable",  thajt 

i'  I 

!!  i 

'I  ' 

9  I    we  were  well  running  the  risk  that  if  anyone  could  come    | 

9  j!    in  with  another  plan  v/hich  followed  a  little  more  closely 

|i 

10  jl    natural  boundaries  and  boundaries  of  political  subdivi- 

J 

XI  !    sions  that  we  did  run  the  risk  that  this  so-called 

jl 

12  ■;    nit-picking  could  take  place  and  there  would  he  every 

h 

13  j!    possibility  of  upsetting  of  an  otherv;ise  acceptable  plan. 

!' 

->  A     \\  To  make  the  sentence  less  of  a  mandate,  we  have 

^*  Ii 

accepted  a  substitution  of  a  sentence  to  have  it  read  "due 
regard  shall  be  given  to  natural  boundaries  and  politi- 
cal subdivisions.",  thereby  removing  the  possibly  serious   ! 
use  of  the  verb  "practicable",  and  we  are  trying  to  get 

av^ay  from  the  use  of  the  practicable;  consequently  saying  | 
"Due  regard  shall  be  given"  has  less  of  a  mandate  to  ; 
it  and  wo  would  hope  that  this  oarticular  animdment  would   | 
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1  ji    be  adopted. 

2  I  THE  CHAIRMAN:   Are  there  any  questions  of  the 

3  i    sponsor  of  the  amendment? 
i 

4  j  Any  discussion? 

1 

5  |i  Are  vou  ready  for  the  question?   The  Clerk 

i| 

6  )         v'ill    ring   the   quorum  bell. 

I| 

7  'I  The  question  arises   on   the   adoption  of  TVmend- 

i 

8  I    ment  13.   A  vote  Aye  is  a  vote  in  favor  of  the  amendment;  j 

i  I 

9  '    a  vote  No  is  a  vote  against.   Cast  your  vote.  I 

■' 

10  !l  Has  every  delegate  voted?   Does  any  delegate 

I 

11  l!    desire  to  change  his  vote?   The  Clerk  will  record  the 

12  j    votes. 

j^5  I  DELEGATE  GALLAGHEP:   MR.  Chairman,  may  I  sug- 

I 
14  I    gest  that  this  is  not  the  time  to  stop.   (Laughter.) 

,(.  I  THE  CHAIRMAN:   There  being  101  votes  —  Delegate 

10  I 


Gill. 


did. 


DELEGATE  GILL:   My  vote  did  not  register. 

THE  CHAIRMAN:   Just  a  second,  I  vn.ll  see  if  it 

MR.  QUIT.LEN:  It  didn't. 

THE  CHAIR^4AN:   Please  stat^  your  vote  orally  m 
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the  microphone. 

i 

DELEGATE  GILL:   For  the  amendment.  | 

THE  CHAIRMAN:  I  am  sorry,  I  didn't  hear  you,     i 
DELEGATE  GILL:   Yes,  for  the  amendment.  j 

THE  CHAIRMAN:   The  vote  is  Aye. 
There  being  10  2  votes  in  favor  of  the  amendment 

and  two  against,  the  motion  is  carried  and  the  amendment 

is  adopted. 

i 

! 
The  Chair  has  no  further  amendments  or  is  aware  j 

of  no  further  amendments  to  any  section  prior  to  Section 

3.16. 

Are  there  any  amendments  or  sections  prior  to 
Section  3.16?   The  Chair  hears  none. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  that 
the  Committee  of  the  Whole  rise  and  report  that  it  has 
not  yet  concluded  its  consideration  of  Committee  Recom-    | 

mendation  Number  LE-2.  I 

I 

(The  motion  was  seconded.)  ! 

THE  CHAIRr-lAN:   All  in  favor  siqnifv  by  sayina    i 

Aye;  contrary,  No.   The  Aves  have  it,  and  it  is  so  ordered. 
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1  j  (The  mace  was  replaced  by  the  Sergeant  at  Arms.) 

2  ji  (Whereupon,  at  10:33  p.m.,  the  Committee  of  the 
Whole  rose,  and  the  Convention  reconvened.) 

4  i|  THE  PRESIDENT:   The  Convention  will  please  come 

e  !    to  order. 

g  I  On  behalf  ,of  the  Committee  of  the  Whole,  the 

»  i    Chair  reports  that  it  has  under  consideration  LB-2,  and 
'  i 

i 

g  j    that  it  still  has  it  under  consideration,  and  that  it 

!i 

g    i!    desires  leave  to  sit  again. 

The  Chair  has  an  announcement  to  make  which 
•ij^  '    you  may  find  of  interest.     It  indicates  that  there  is 
2_2  !    something  contagious  about  the  v;ork  of  this  Convention. 

--  One  blond  young  man  that  you  have  seen  walking 

j 

about  the  floor  today  serving  as  a  page  had  no  idea  that 

he  would  do  so  when  he  arrived  in  Annapolis  this  morning. 

He  came  to  visit  the  Naval  Academy.   He  had  some  idea  of 

preparing  to  take  some  tests  with  the  hope  of  entering  the 

Academy. 

When  he  finished  his  inquiries  he  was  told  a 

Convention  was  in  session.   He  came  over  to  look,  he  saw, 

he  observed,  he  was  conquered  and  v/as  nut  to  work. 
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I  think  we  owe  a  round  of  applause  to  Eric 
Johnson  of  Phoenix,  Arizona,   (Applause.) 

Are  there  any  announcements  by  committee  chair- 
men? 

Delegate  Morgan. 

DELEGATE  MORGAN:   I  just  again  vranted  to  say 
the  committee  on  the  executive  branch  will  meet  tomorrow 
morning  at  9:00  a.m.  to  consider  the  attorney  general 
amendment. 

THE  PRESIDENT:   Delegate  Weidemeyer. 

DELEGATE  WEIDEMEYER:   Mr.  President  and  dele- 
gates of  the  Convention,  I  thought  I  detected  when  Dele- 
gate Morgan  left  the  rostrum  this  morning  a  little  air 
of  relief,  but  during  the  afternoon  I  thought  his  counten- 
ance changed  to  one  of  extrem.e  sadness  and  I  know  v^e  have 
rules,  but  if  that  sad  lock  keeps  on  for  the  next  few 
days,  possibly  the  Chair  could  consider  amendment  of 
the  rules  whereby  wo  could  reconsider  EB-1  and  give  him 
two  or  three  more  days  of  practice  in  talking  to  us. 

I  hone  he  cheers  up  but  if  he  keeps  on  that 
Sr-id  look,  I  honr  somethjnq  can  he    done. 
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THE  PRESIDENT:   Any  Other  announcements? 

Delegate  Lord. 

DELEGATE  LORD:   Mr.  Chairman,  another  substi- 
tute page  v/ho  has  done  an  excellent  job  here  today  is 
Ellen  Linton,  the  daughter  of  Sam  Linton.   I  V70uld  like 
to  congratulate  her, and  welcome  her  to  the  Convention. 
(Applause. ) 

THE  PRESIDENT:   And  may  the  Chair  also  on 
behalf  of  the  Convention  extend  its  very  heartiest  thanks 
to  those  pages  who  are  completing  their  tour  of  duty 

today. 

I  ask  you  all  to  join  me  in  that  expression. 

(Applause. ) 

THE  PRESIDENT:  Are  there  any  further  announce- 
ments?  All  delegates  present  now  not  present  at  roll 
call  may  indicate  their  presence  on  supplemental  roll 

call . 

The  Clerk  will  record  the  supplemental  roll  call. 

The  Chair  recognizes  Delegate  Powers. 

DELEGATE  POWERS:   Mr.  Chairman,  I  move  that 
we  adjourn  until  10:00  tomorrow  morning. 
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1  THE  PRESIDENT:   Is  there  a  second? 

I 

! 

2  ij  (The  motion  was  seconded.) 

il 
,1 

3  II  THE  PRESIDENT:   All  those  in  favor  signify 

i| 

4  il    by  saying  Aye;  contrary,  No.   The  Ayes  have  it,  and  it 

i| 
I 

5!    is  so  ordered. 

5  ll  (Whereupon,  at  10:43  p.m.  the  Convention 

!i 

7  j|    recessed,  to  reconvene  at  10:00  a.m.,  Saturday,  December  2, 

i! 

8  i!    1967.) 
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